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12 July 2001

Ms Sue Morton

Select Committee on Juper
Farliament Housa

Canberra ACT

Tear Ms Morton
RE:

We refer to your letter of

additional information from Garrisons.

Salicitcrs Mortgage Schemes in Tasmania

same order as the reguest from the Committee.

GARRISONS

CORPORATE SERVICES

annuation & Financial Services

2 July 2001 in which the Select Cemmittee requestsad
We have provided our response in the

7. Breakdown of the amcunts of principal for each year for each solicitors

mortgage fund.

L P 1988/9C | 1980/8] | 1g91/82 | 1852/93 | 1883/94 |
| \
Eggott wWood & Baker L - - L T 80,000 |
T Lawis Driscoll & 3ull : - — C i -
mre & Parmers : . ; . ] -
Henry wherreti & Benjamin | - i - 1 ]
McCuilech & McCulioch : - - R -] -
| Ogiivie McKenna i 3C.000 | 10,000 | 34,000 1 20,000 | -
[Butier Maintyre & Sutier 20,500 | 20,000 | -] - 143,500 |
[ Hall & Thompsaon - - . R -
, Page Seager | - | - ] - T
‘i Clerik Walker & Stops : - - 10,000 | o
[ Conson Mitchell % Allvort - - - N
Gunson Pickard & Hann i } - _
Cgilvie Braheny & Ayliffe ! Ny - - -
! i ! ]
1' T1592/65 | 1995/88 1905,97 | 1897/98 1598
|
Figgott Wood & Baker 1.583,332 | 1,713,678 | 2,202 942 833,833 85,000 i
Lewic Driscoll & Bull 265,1E1 1,109,780 | 1,266,824 419,763 -
Ware & Partners 763,070 949,901 1,100,020 ;. 145.1 80 -
Henrv Wherrett & Benjamin 51,195 | 183.001 | -] o N
MoCulloch & MeCullogh - 140,791 | 363,021 128,116 -
Ogilvie McKanna 1,209,949 | B56,488 745,465 45,1397 -
Butler Mcintyre & Butier 634,418 175,184 116,260 . 90,000
Hall & Thompson | 1836423 | -t - -
Fage Seager [ 115,326 | ! .
Clark Walker & Staps i 9,082 ¢ - - N
Donscn Mitcneil & Allpon 18,765 - - -
Gunson Pickard & Hann 268.582 242,610 327,207 80,000 -
T Qgilvie Breheny & As tiffe ! 53,180 | -t - B
tg 4 / : [ :
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Undertakings about returns given by each of the solicifors mortgage
funds, including whether the undertakings were outlined to the clients by
Garrisons or the solicitors” mortgage funds.

The client was typically advised by the planner that a gross return figure
was derived by the legal firm, and then & collection fee was levied by the
legal firm, and the net amount was provided to the client. As an axample,
it may have been explained that if the legal firm charged the borrower
10%, then the client would derive a net return of 9.5% - in other words,
the legal firm retained 0.5% as a collection fee. This information was
also provided to clients by way of various product information documents
(refer attached) produced by the legal firms regarding their solicitors
mortgage funds. Some firms also provided schedules of their past history
of gross and net returns to clients (e.g past 6 years for Ogilvie McKenna,
past 10 years for Piggott Wood & Baker).

Mechanisms by which the interest charged by the various solicitors’
mortgage funds were notified to the client fe.g whether the charges were
notified to the client by Garrisons or by the solicitors” mortgage fund|.

As noted above, this information was provided to clients by way of
various product information documents preduced by the legal firms
regarding their solicitors mortgage funds. Some firms also provided
schedules of their past history of gross and net returns to clients (refer
attached examples from the relevant law firms). The client was typically
informed by the planner at the time of investing of the current gross and
net interest rates being paid.

Details of any other charges made by the various solicitors’ mortgage
funds on clients e.g conveyancing costs.

1t was the understanding of Garrisons that the only charges to be levied
against the client by the legal firms was the fee charged for administration
of the solicitors’ mortgage fund, together with minimal bank fees
associated with normal transactions. If any other charges were levied,
these were not advised to Garrisons and were therefore not known,

Copies of any literature or studies undertaken by Garrisons and/or given
to clients on the products being marketed by the various solicitors’
mortgage funds e.g prospectuses.

A number of mortgage investment papers from the various legal firms
have been attached to this letter. Note that no prospectuses were
required to be prepared and issued by the legal firms as a result of the
ASIC Class Order.



6. Details of amounts paid by Garrisons to each of the solicitors mortgage

funds.
$
Piggott Wood & Baker 6,668,843
Lewis Driscoll & Bull 3,062,528
Ware & Partners 2,974,171
MHenry Wherrett & Benjamin 234,196
McCulioch & McCulloch | 628,928
Ogilvie McKenna | 2,975,070
Butler Mcintyre & Butler | 1,259,363
Hall & Thempson ' 189,623 |
| Page Seager 115,326 |
Clerk Walker & Stops 19,083
Dobson Mitchell & Allport 18,769
Gunson Pickard & Hann 912,409 |
"Ogilvie Breheny & Ayliffe 53,180 |
7. Date of the last payment made on behalf of clients by Garrisons to each

of the solicitors mortgage funds.

—

Date j

Piggott Wood & Baker

September 1998

Lewis Driscoll & Bull

March/April 1988

Ware & Partners

{ April 1998

Henry Wherrett & Benjamin

* March 1986

McCulloch & McCultoch

March/April 1998

Ogilvie McKenna

August 1997

Butler Mcintyre & Butler

September 1898

Hall & Thompson

December 1924

Page Seager

January 1995

Clerk Walker & Stops | March 1985
Dobson Mitchell & Allport ' July 1994
Gunson Pickard & Hann July 1997

"Ogilvie Breheny & Avliffe

September 1995 |

Please let me know if any other information is

further.
Yours sincerely

7 Nl

John Sikkema
Managing Director

required, or if Garrisons can assist



Rarristers & Solicitors
«Kilburn", 5t Davey Street, Hobarr Ph 24 1883

Client Information Bulletin

A'S MORT( = TE MANAGEMENT PTY Lm
r & Stops are invested through our morgags company, CWS Morigage

ient funds wo= Clerk Walker
smagement P Lid, 2 company incorporated by the parmers of Cleck Walker & Stops olely for the

;rpose of marzzm=g client moTIEAse inyestments.

CCURITY OF INWVZSTMENT . )
-~ the Srm to CWS Morigage Management Pry Lid are investad in authorised trasies

ands lent throoz - Pry.
~udties under =2 provisions of the Trustes Act. All client mvesgments through the coropany &are
srsonally guara=izad by the partners of Clerk Walker & Stops.

- r
.t funds are sgcured by means of registered mortgages Over real estate, Funds

he majority of =hestunc ' ' :
4 10 morigage invesmnenis are held i a frust account in the company's name

hichk have not —own aliows!s
Ath & bank or clding sooiety
he acsounts of TS Moriiage Management Pty Lid are inspested by rhe Law Society of Tasmania a5 pant
Sthe {irm's trust 22 2ount.

AORTGAGE INSURANCE ‘ '

Asere morgags < ans repruieat mere than two thirds of the security valuation, the loans are insured (at e
wrense of the bomower) through the Housing Loans Insurance Corporation of another momngage insurer.
e funds advan:2? ars gouurt 18 ihe mortgage insurer fully reimburses CW3 Mortgage Managemem Pty
-3 in the event o7 Zefaul

‘o less than two thicds of the securiry valuation, may not ke

4

-2 the arnounl advanced
I . however, the policy of this firm to insure all loens whersver pracucatic.

me loans, wras
suired o be insrod

a

AYMENT OF INTZREST . s s
tezzat is paid on & quarizcly basis on the 15th day of the relevant month and can either be paid directly to

e irvestor OF reins asted it Us,

- i variable and is curTently §% per annum. The invested funds are currently lent

The rate of interest fayzbl
Sut to bomowers &t the nominal rate of 12.5% par annum but reducing to an Sriective rate of 10.5% per
arnwm provided g2xments are made on time. The differantial is retained by CWS Mortgage Managemeni

Pry Lid 1o cover administrative cO3ts.

ZRM OF INVESTMENT
Whilst thera is no Sxed tzrm of investment, Wwe prefer that the funds be invesied for a minimum period of
rvelve months, The terms of the Investment are that we will repay vour deposit and ail inteTest a5 5¢0n 2
snssible after vou reguest repdyment but in any event within thres (3) months. However, our current policy

is that amounts of up to $5,000 can be withdrawn ugon giving 24 hours notice, Withdrawszls of greater

amounts are usually able o be made with one weak's notice.

™ Clerk Walker & Stops Septemzer 1593
“he mlbmiation contained 1 thig bullein 18 intended to be only general backgeund information aad we receniiend tat any speviiic question
Lt you tnay have in relsten to any matier ba discussed with ope of the pertness or our 3iat,



MCKENNA-

AND SOLICITORS

OGILVIE

N BARRISTERS
™
s g EDINBURGH HOUSE
~ ADLLRGSES 1L.B. (HONS) i 209 _ 211 IVLALCQU PLRIE STREET
PASTRONG (1B, Grad. Dip P ; _
e, 1.3 OBART, TASMANIA 7000

~T4TE:

AMHJ-%—MWORD' LL.B. postal Address: GPO BOX 433, HORART, TAS., 7001
L LTANL _

5 BURTON, BA. LD IF

16 Church Strest, Kingston 7050

Branch Office:
2) 29 7146

Tealephons: (G0

245t March, 1995

Garrison's Py Lic.
178 NMacaquarie Sireet,
HOBART TAS 7000

-’

Telephone: (G072 34 3144
Fux: (002) 31 1874

sus. Dow: TR 10% Hobart

OUR REF: LAM:KMS

YQUR RET:

ge facility and advise

Dear Sir,
OGILVIE McKENNA - NOTICE TO INVESTORS
MORTGAGE INVESTMENT
We refer to your request for details of investment meriga
as follows.

ed either B

1 Fund will be invest
cured s follows:

second mortgage se

(a) By @ frst maortgage on r
exceeding 50% of @ govemment va

mortgagse; ©f

4 first mortgage on real esiate

(o) BY
of & security valuaticn

exceeding £8%
or
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insured.
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it relates and
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juation if the mo
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than a statu
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morigage or

imum  ican not
i the date of the
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red;

a maximum ioan not

rgage 1s 100%

ity over any other

tory charge. in
e amount

1392



¥ the amoumnt secured under a first mortgage does Aot exceed the imits
specified in suprule (1), @ mortgage includes a further mortgage or further
charge between ine same parties i~ relation to the same estate if no other
creditor of the morigagor has priority over the claims under the further
morigage ©f charge by reason of any other encumbrance or any charge
that is not 2 statutory charge. ‘

A second mortgage is @ morigage:
(a) That, it deferred, I8 deferred only to @ first mortgagde, and

(b) undef which the armount secured, together with all money secured
under any first morigage, does not exceed-

(1) 80% of the security valuation if the morigage is Not insured; or

‘ (iy 85%, of the sscurity valuation if the morigage s jnsured  in
woe “r‘é’é"’;’j”e’é“t"of so much of the amount advanced as exceeds 80%
of the security yaluation; of

(iti) 70% of the government yaluation in force at the date of the
mortgage if there is no security yaluation.

15 tne amount secured under a second mortgage does not exceed the
limits specified in (b)(1), (iiy and (i) a sacond merigage includes -

(a) =2 mortgage that has pricrity over any other encumbprance and over
any charge, other than a ctatutory charge, under which the amount
secured exceeds the proper valuation limits for a first mortgage, and

(L) a further mortgage of further charge between e same parties 10
relation to the same estate if NO other creditor of the mortgagaer who
is deferred In priority 10 that second morigage has priority over the

claims under the further mortgage or charge by reason of any other
ancumbrance o7 any charge that is not & statutory charge.

Monies may he invested on 2 temporary pasis with the Trust Bank
Tasmania redeemable at call.

The interest rate paid is al ieast that paid 10 investors by Perpetual
Trustees Tasmania Limited on first mortgagas with interest payable
quarterty in arrears.

The expenses paid by the investor is @ 5% collection commission on
interest received from ihe Trust Bank and Government £1D Taxes and &
quarterly sccounting  fe2 of $25.00 occasioned DY the reporting
requirements of the Australian Taxation Cffice. This is currently subject to
review.



5 The investor 18
tarm may £e

entitied 10 redeem the funds

duced by mutual arrangement.

We advise interest rates as fallows:

August 1989
Qctober 1990
November 1920
Decembsr 1920
April 1991

May 1991

June 1921
September 1981
January 1982
March 1992
July 1992
Septamber 1992
April 1893
August 1883
October 1994
November 1894
Dacemper 1094
January 1995

Yours taithfully,

OGILVIE McKENNA

Fer
| 'J

LOU\lSE MIOLLROSS

19% - 18%
17Vve% - 16Y2%
16%% - 15%%
16% - 16%
15%% - 14Y2%
15% - 14%

4 4%4% - 13%2%
44% - 13%
12% - 13%
44% - 13%
12%%% - 10Ve%
12% - 10%
44%:% - g%
11% - 9%
11v2% - 9%
12% - 10%
12V6% - 10%%:%
43%%% - 1 1V2%

on three months notic

e, which



SOHN HARRISON. LL.B.

OGILVIE MCKENNA

BARRISTERS AND SOLICITORS €
\“‘""T 'n{;;'?@
EDINBURGH HOUSE . s

JOM ARMSTRONG. LL.B.. Grod. Dip U.D

SiMON COOPER, LL.3.

ASSOCIATES:

HOBART, TASMANIA 7000 . Aus. Dou: DX

s
Lk

[ASON WALTERS. B4, LL.B. (HONS) postal Address: GPO BOX 435E. HOBART, TAS. 7001

JEFFREY BROMSTEIN. LL.3

JONSULTANT:
ROGER SMITH, A.M., LL.A.

QUR REF: SRITF
Branch Offica: 26 Chureh Sireet, Kingston 7030 YOUR REF:
Telephone: (03) 6229 7140

22nd August 1997

. G isons

DX 203

HOBART

OGILVIE McKENNA - NOTICE TO INVESTORS
MORTGAGE INVESTMENT

Pursuant to the rules relating to Mortgage Investment uncer the Legal
Drofessional Act, 1994 we hereby give natice of the following:

1 Amountinvested - $2G,000.00

5 Your money will be invested either by way of contributory first morigage or
second mortigage secured as foliows:

(a)

(c)

By a first rnortigage on real estate with a maximum loan not
exceeding 50% of a government valuation in force at the date of the
mortgage; of

By a first mortgage on real estate with a maximum loan not
exceeding 66% of a security valuation if the mortgage is not insured:
or

By a first mortgage on real estate with a maximum loan nct
exceading 80% of a security valuation if the mortgage is 100%
insured.

A first mortgage s a mortgage that has priority over any other
ancumbrance or over any charge, other than a statuteory charge.

if the amount secured under a first mortgage does not exceed the limits
specified in (a), (b) or (c), a first mortgage includes & further morigage.

ECOM 6234 5244

LOUISE MOLLROSS. LL.B. (HONS) 209 - 711 B’IACQUARIE STREET ¥ F-_m; = i

email - OMekiwassie netau



A second mortgage is a mortgage:
(a) That, if deferred, is deferred only to a first mortgage; and

(b} under which the amount secured, together with all money secured
under any first mortgage, does not exceed-

(i) 80% of the security valuation if the mortgage is not insured; or

(i) 95% of the security valuation if the mortgage is insured in
respect of so much of the amount advanced as excesds 80%
of the security valuation; or

(i) 70% of the government valuation in force at the date of the
mortgage if there is no security valuation.

if the amount secured under a second mortgage does not exceed the
limits specified in (b){i}, (i) and (iii) 2 second mortgage includes -

(a) a mortgage that has priority over any other encumbrance and over
any charge, cther than a statutory charge, under which the amount
secured exceeds the proper valuation limits for a first morigage; and

(b) a further mortgage or further charge between the same parties in
relation to the same estate if no other creditor of the mortgagor who
is deferred in priority to that second mortgage has priority cver the
claims under the further mortgags or charge by reascn of any other
encumbrance or any charge that is not a statutory charge.

3. The interest rate paid is at least that paid to investors by Perpetual
Trustees Tasmania Limited on first mortgages with interest payable
quarterly in arrears.

4. The expenses paid by the investor is a collection commission of .5% p.a.
of the investment and Government financial institutions duty. For example
from the 1st March 1997 we will lend the funds at 8.5% and investors will
be paid 8.0%.

5 The investor is entitled to redeem the funds on three months natice, which
term may be reduced by mutual arrangement.

Yours faithfully,
OGILVIEﬂMcKENNA




5 The investor is entitied to redeem the funds con three months notice, which
term may be reduced by mutual arrangement.

We advise interest rates as follows:

August 1882 19% - 18%
Qctober 1920 174:% - 16%%%
November 1980 163%4% - 15%%
December 1980 16% - 15%
April 1991 15"%% - 14%%
May 1591 15% - 14%
June 1991 14%% - 13%%
September 1991 14% - 13%
January 1892 12% - 13%
March 1992 11% - 13%
July 1892 12%% - 1012%
September 1592 12% - 10%
April 1993 114% - 9%%
August 1893 11% - 3%
Qctober 1994 11%% - 9%%
November 1994 12% - 10%
December 1894 12%:% - 10%%
January 1995 13%% - 11%&%

Yours faithfully,
OGILVIE McKENNA

i

LOU\ISE MOLLROSS

Per:



P1GGOTT woOD & BAKER
Barristers & Solicitors

- 15th February 1995

MORTGAGE REGISTER

Piggott, Wood & Baker runs one of the largest Solicitors’ Morigage Registers
in Tasmania. Piggott, Wood & Baker lends, as trustee monies secured
way of first morigage over real estate in T asmania in accordance with the
provisions of the Trustee Act.  The Trustee Act does not allow lending
outside the state.

INTEREST RATE

Our interest rate is determined by market forces and is subject to variaron
during the term of the loan- Interest is payable on o7 about the 18th of
February, May, August and November each year. Investors are notified in
writing of changes in interest raies.

Our current net interest rate is 11.04% per annum with F.LD. payable by
the investor.

MORTGAGE SEC URITY

MORTGAGLE DL 2225

A registered first morigage over real estate in Tasmanid.

SECURITY VALUATIONS

First Mortgage advances are limited 10:

c 66% of the securiyy valuadon if the morigage
is not insured-

o 80% of the security valuation if the morigage
is insured.
o 509 of Government valuation if there is no

independent securty valuation.

pARTNERS fohn Turmer Peter Hill, Atichael Foster, Gran! Kench, Audrey Mills. Leigh Sealy. Peter Wiood
ASSQCIATES Crang Ramnrd, fayson Wood, Christing Schokmarn. Olivia Garrolt 4395
CONSULTANT Bruce piggon C.B.E

e mrn tAnt LmE DT TOON Ay 11 mgaRrT 00D 357111 FAR 02 231308



2rd March 1588

Mr. Mark Hudson

PIGCOTT W

00D & BAKER

Barristers & Solicitors

Our Ref: MEB:CJH

Garrisons
178 Macguarie Street
HOBART TAS 700C
Dear Mark
RE: PWE MORTGAGE RATES: GROSS AND NET TQ INVESTOR
Date Gross % Net Rate to Investor %
1.1.84 14.20 13.82
1.1.86 16.00 15.36
1.5.86 17.0C 16.32
4.42.86 16.50 15.84
15.10.87 48.80 14.88
15.1.88 14.50 13.82
45.2.89 15.50 1488
1.4.89 16.50 15.84
15.6.89 17.50 16.80
15.8.8¢ 48.0C 17.28
15.5.90 17.50 16.8C
15.8.90 17.00 16.32
15.11.90 16.00 15.36
15.2.91 45,50 14.88
1.4.91 1450 13.92
15.8.91 13.50 12.96
1.1.92 12.50 12.0C
15.6.92 11.50 14.04
1.10.92 10.25 9.84
1993 8.75 3.36
15.11.94 10.75 10.32
15.2.95 11.50 11.04
Yours faithfully
PIGG
Per;
MICHAEL BURKE

pARTNERS fohn TLImeT Perer Hill .Vficbc;tei Fosier, Grant Kench. Audrey ills, Leigh Sealy. Pater Wood

ASSCCIATES Craig Rain

bird, Chrising Sc

hokman, Qiivia Garrotl, i

CONSULTANT Bruce Sigaodt CHBE

ror, David Smith

1396
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PICCOTT WOOD & BAKER
Barristers & Soliczars

- LOAN ADVANCES

[ oan advances are interest cniv and repavable on demard. Capiral repayments
are acczpied subject 1o norice.

HOW DOES THE MORTGAGE
REGISTER WORK?

dp frvesior is required fo complete the aroched merigoge presiment Jorm
which together with [his documenr, sef oul the investmen: carditiony jor your

funds,  These condidions alsc aupiv 10 any addirionui funds imvested on vour

ount @@ Westpas or Perperu

Lipon receiz:, funds are lodged in o Trust acco

:
“

ol T e

Trustees, earning the current af Coli raic,

Funds are then ailocated i a contribulcry mortguge invesoment when suitcsie
martgage imvesiment is availedle and gemerally the wating period s 1w to four
weeks, All morigages are held on your behalf in the name of rwo members of

owr firm and you are not entitled o a ransfer of the geeuriny,

WITHDRAWALS

One mantk's notice is reguired for bath partiul and total withdrawal of funds.

For more information please call us on (902) 33 1111

For And On Behalf Of Piggott, Wood & Baker

& \acomortnage.eg

FARTNERS Jobn Turner, Pater Hill, Michael Fomer, Grant Eench, Auwdrey Mills, Lagh Sealy, Pter Wood

ASSOCIATES Craig Rainsird, Christing Schokmen, Clivia Garroll, Dapid Smitk
CONSULTANT Brucy Piggoe C.B.E

14A MURRAY STREET, HCBART, TASMANIA G.PO, BOX 4060, HOBART oot MX 117 HCEBART T (0021 3251117 FAX (002} 231178



PICCOTT WOOD & BAKER
Barristers & Solicitors

Mav 3, 1996

PWB MORTGAGE REGISTER
INFORMATION SHEET

Piggotr, Wood & Baker runs one of the larges! Solicitors’ Morigage Registers in
Tasmania. Piggor, Wood & Baker lends monies on your behalf secured by wayv
of first mortgage over real estate in Tasmania in accordance with the provisions
of the Rules of Practice of the Law Society of Tasmania.

INTEREST RATE

Our interest rate is determined by market forces and is subject o variation
during the rerm of the loan. Interest is pavable on or about the 20th of
February, May. August and November each year. Investors are notified in
writing of chunges in inferestrares.

Our current net interest rate is 10.08% per annum swith FIID. pavable by the

investor.

MORTGAGE SECURITY

4 registered first morigage over real esture in Tasmania.

SECURITY VALUATIONS

First Mortguge advances are limited to:

QO 66% of the securiry valuation if the morigage is
not insured.

O 80% of the security valuarion if the mortgage is
insured.
O 50% of Government valuation if there is no

independent security valuation.

BARTNERS jokn Tirmer Peter Hiil. Michael Fosier, Grant Konch. Audrey Mills. Leigh Sealy, Peter Wood
ASSOCIATES  Craig Rainbird, Christine Schokman, Qlivia Garroll, Glenn Turnor, David Smith
CONSULTANT Bruce Figgolt CBE
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PICGOTT WOOD & BAKER
Barristers & Solicitors

PWB MORTGAGE REGISTER

INTEREST RATES

We wish to advise that from Ist July 1996, net interest payable

to investors on First Mortgage investmerits will be:

9.40% per annum

-~
4

-
=3

Erngquiries 1o: AMro J T Twrner (002) 3571
Mr, M. L. Burke (002351126

s fubhn Turner, Poer Hill, Miskael Fuser Grant Kencs. Audrey Mills, Leigh Swaly, Perar Tesexd
CIATES Craig Rainkird, Christine Schokrnan, Olivia Qurms, Genn Domor Dayid Smith
5

PARTNELS
ASEC
CONSUITANT Brulo Pgyott OS5 F
OX 117 HOOBART 2 (D0 331171 FAX (0O 221713



2aA MURRAY STREET, HOBART, TASMANIA G.BD, BCX

PIGCOTT WOOD & BAKER
Borristers & Sclicitors

LOAN ADVANCES

Loan advances are interest only and repayable on demand. Cepical repayments
are acceried subject [o notice.

HOW DOES THE MORTGAGE
REGISTER WORK?

An imvesior is required fo complete the aiached morigage rvestment form
which, together with this document, ser out the imvestment corditions for your
funds., These condirions also apply 10 &ty addirional funds imvested on your
tehall

Limwon receipt, funds are lodged in a Trust accounr @ Westoac or Perperual
Trusteas, earning the currenr at call rate.

Funds are then allocated ro a contribuiory morigage investmeni when a suitable
MOrigage WVesiment is availeble and generaily the wailing period is rwo to fowr
weeks. Al morigages arg held on your behalf in the rame of two members of

owr frm and vou are nol entitled 1o a pransfer of the securiny.

WITHDRAWALS

One month's notice is regquired for both pariial and towal withdrawal 6f feds,

Far more information please call us on (002) 35 i

GSr,

-
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Fordnd On Betaif Of Piggott, Wood & Baker

o\ UM TIEENE

PARTNERS josn Turngr Perer Hill AMtchea! Faster, Oranr Kenck, Aud-gy Mills, Lesps Sealy, Peer Woud

ASIOCIATES Craug Aeinglrd, Chrisiine Schobman, Obein Garrad, Dizeug Smuth
COMELLTANT Erece Pigzou LRLD
ecnD, HOBART Foo1 T 1IT MOSART T(00Z 351171 Rax o 2anid
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PIGGOTT WOOD & BAKER
Barrisrers & Soliciors
June 4, 1996

PWHE I\/IORTGAGE REGISTER
INFORMATION SHEFRT

Pigoor, Wood & Batker runs one of the largest Solicirors’ Morlga g Reisters in
cured by way

Tasmenia Piggor, Wood & Baker lends monies on your hehalf se
af first morigage over reud gsrate in Tasmania in accordanes with the provisions

of the Rules of Praciice of the Law Sociery of Tasmania.

INTEREST RATE

= e it Qetermined by marker forces and iy subject o varicrion

avakle on or ghoul the Ziith or

LI HerEs LI
a in

during the rerm of the loan.  Iprerest i
February, My, August and November each yedr. Drvesiors are notified

writing nf changes in interest rates.

Chir crrrenr ner inferest rare is 2.4 O per arem with F 1D pewabie by ¢
0w pe

irrvestor. Trag borrower pavs ws inlergsr ar i the rare of 9.937 Sp F annum feaving
our firm collection costs of 0.33%% per arnm.

MORTGAGE SECURITY

A regivigred JIFSe rmorigagy el FEGE E50aid 10 {elsmmieini

N T TNTT Y TS AT TT AT FYATC
LU L L3 FAAL UALLICAITD
First Mortgege advances are limited 102
o 66% of the security valuation if the morigage iy
nof insured
Q 80%% of the sexurity valuarion If the morigage is
insured.
O 0% of Goveramerr valuarion If ihere is nu

independent securiny valuation,

1 Michasl Foder CGranr Kemeh, Audrey ptills, Leigh Sealy, Pater Wood

Scrokman Ohvie Garrnit, Dauid Srrih

PARTWERS Jfobn Turner
ARSI

wrd, Chrlsting
~gr

CONSULTANT Sruce Pigger .50
24A MURRAY STRELT, HOBART, TASMANIA C.PC. BOX 406D, HOBART 700 Co¢ 137 HOBART T {0032) 351111 Fag 1002) 251112



HOW THE
PWB CONTRIBUTORY MORTGAGE REGISTER
OPERATES

‘The PWB muortgage register operates in much the same way as all other mortgage

investment schemes operated by solicitors in Tasmania. In practice, the operators
of all such schemes are required to be registered with the Law Society of
Tasmania and must operate their mortgage investment “funds” in accordance
with regulations called the “Rules of Practice 19947 which are made under the
Legal Profession Act 1993.

In simple terms, the Rules of Practice require that money received for investment

by a registered fund operator may only be lent provided that;

e the loan is secured by a mortgage over real estate in Tasmania, and

e the amount of the loan does not exceed 66% of the “security value”™ of the
mortgaged real estate or 50% of the current government valuation. (The
“security value” is determined by a valuation in writing obtained not more than
3 months before the date of the mortgage.)

Investment funds are not guaranteed by the Law Society of Tasmania.

The Legal Profession Act 1993 does however provide for a body known as the
Solicitors’ Trust to administer the Solicitors’ Guarantee Fund. The Solicitors’
Guarantee Fund exists to, among other things, meet claims by people who have
fost monéy as a result of a defalcation, misappropriation or misapplication of
their funds by a solicitor, but not merely losses arising from (for example) a fall
in the value of real estate.

When funds are received for investment they are, so far as possible, matched up
with requests for funds from potential borrowers. Frequently the funds of a
number of different investors are combined to make up one loan amount, the
whole of which is secured by a single morigage as described above. The
mortgage is given to (in PWB’s case) two of the partners as trustees for the
investors whose funds make up the loan. This arrangement is commonly called a
“contributory mortgage” loan.

As can be seen, the identity of every person who has money invested in any
particular loan and the amount of that investment, is always known. Of course,
some investors may, and often do, have funds invested in more than one loan.



Each borrower is required to pay interest (usually quarterly) and that interest
(minus a collection charge) is paid to investors in proportion to their investment
in the loan.

This arrangement may differ from a deposit with a bank or other financial
institution in at least two important ways.

First, interest is only payable to investors as and when it is received from
horrowers. Unlike a bank, a fund operator has no contractual obligation to pay
interest to investors if the interest has not been paid by the borrower.

Secondly, the failure of one borrower to pay interest on his or her loan has
absolutely no effect upon any investor who does not have money i that loan. In
that sense it may be confusing to talk of a mortgage investment fund. There 1s no
“fund” as such, merely a number of separate and distinct loans, each with its own
investors whose funds are secured by one or more mortgages specific to that loan
and each dependent upon a particular borrower paying interest as and when it
falls due.

Up until recently, in cases where a borrower was late in paying, or failed to pay
interest, it had been the almost invariable practice of PWB to advance the unpaid
interest to the investors and to then seek to recover the equivalent amount from
the borrower.

As you would be aware, we decided in November last year that this would no
longer be done.

This decision will directly affect only those investors with funds in loans where
the borrower has either failed to pay interest or has paid late.

The decision will have no effect at all on investors in the great majority of loans
in which the borrowers continue to pay their interest on time.

All loans remain secured by one or more mortgages.

Our policy is to remove {rom the mortgage register any borrower who is unlikely
to meet his or her interest obligations. In many instances this can be done by
requiring the borrower to refinance.

[n some cases we require a “mortgagee’s sale” but, particularly in a depressed
property market, this must sometimes be carefully managed to ensure that a
reasonable sale price is achieved.

[ )



NOTICE TO INVESTORS

The Managed Investment Act was passed by Federal Parliament this year. The Act
amends the Corporations Law and provides for a new regime for the regulation of
managed investment schemes. Solicitors’ mortgage funds will, sometime this year,

be subject to the new Act.

The new Act requires a single responsible entity which must have a Dealer’s
Licence and which must lodge a compliance plan and other regulatory documents
with the Australian Securities and Investments Commission. Prospectuses will also

be required.

Because of the increased administration requirements and cost of compliance with
the new Act, we have made an ‘in principle’ decision to transfer all performing
loans in the fund. We are currently negotiating with two separate parties. Both
are significant financial institutions and both have proven track records in the
administration of similar funds. Qur primary concern is to ensure that the best
interests of investors and borrowers are safeguarded. In part, this will be satisfied
by ensuring that the new arrangements will provide sufficient liquidity to enable

ready withdrawal of funds by those desiring withdrawal..

We expect that a final decision will be made by the end of March this year with a

transfer to be completed by the end of May this year.

We will keep you advised of further developments.




LEWIS, DRISCOLL & BULL

BARRISTERS AND SOLICITORS
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BOX 200 8, G.P.C., HOBART, TAS, 7601 DX 120 HOBART
39 COLE STREET, SORELL, TASMANIA 7172 PH (002) 65 1889

CONDITIONS OF INVESTMENT

That we will invest the money on first maortgage and/or collateral setond mortgage
on your behalf in the name of Thomas Peter Baron (as principal of Lewis, Driscoll &
Bufi).

The money may be invested on a sacurity or securities cnosen by us by way cf
contributory mortdage.

That if for any reason the maonrey is nct invested on first mortgage security at any
time as set cuUt in 1. and 2. above, we may invest the money con your gehalf on
deposit at cali with Tasmanian Trusteas Limited.

Wwe may decuct from any income earnea on the meney invested all Federal and
state gavernment duties and charges imposed on transactions tnrcuah financal
institutions and such charges as may be imposad by Tasmanian Trustees Limited
with whorm any sald sums may pe placed frem time to time anc whc may pay
commission to Lewis, Driscoli & Bull on such sums from time o time. 1tis also noted
that banks, trustee companies, merigage insdrance companies and  cther
qoraarisations may similarily pay a commission To soliciters.

Urity for the investment of meney is seiectad by us.

ne Se:

[

r s negotiated Dy Us may contain 20t a rominal rate of interestand a
a rate of interest (hotn of which rates are determined by Ws 2ccording 0

sy the recuced rate of interest being up to twao (2) per fent. less
te rg encourage the grompt payment of interest

he nominalra

-
(D

That the borrower may pay tne reduced rate if Ne/sne maxas the INTerest Dayment
py €ash or chieque on the due date for payment of interest, In the event that any
mortgage interest shall be pald by Lewis, Driscoll & Buil Or any DErson otner than
the barrower, any panalty interest subsequently Daid by the torrower shalt belong
to Lewls, Oriscoll & Buii or the persan actually paying same.

Tnat in the event the borrower is late or falls to pay Ris imterast af the reduced rate
you wiil be entitled to the nigher rate of interest when paid Dy the borrower,

That we may deduct from your interest a fes of 5 per Cent. peEr annum on each
interest payment and that this charge may vary from time to time at our discretion
and upon written notice to you.

That redemption may be made in urgent circumstancas on three maonths' Notice
put we prefer the investment To run the full three-year term of our Mortgageas and
ne avzilable for extansion. [Mvestars may, in exceptional Circumstances, take &
transfer of the mortgagee’'s proportion on cantrinutory snares in the Mortgase.

LEW!S, DRISCOLL & BULL
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et BrOwWN WARE & HAY

W u
4, N

., BARRISTERS AND SQOLICITORS

Partners: ZND FLOOR G.P.O. BCX 643G
SAVIMNGS & LOANS BULDING HOBART 2001

NOEL JOHMN WARE, LLB, 148 COLLING STREET 700

GLENN ALAN HAY, LB, HOBART TASMANIA 7000 FAX. (002) 234353

JUSTIN FRANC!S OTLOWSK], B.E2. LL.B. AUSTRALIA

. DX 145 HOBART

TELEPRCINE. (017] 336399

Assgaate: YOUR REF

ROHAML JAME HASAM, B.A, LB (R RES

NOTICE PURSUANT TO RIFLE 71 QF THE RULES OF PRACTICE
DETAILING TERMS AND CONDITIONS OF INVESTMENT
(As at lst April, 19935)

NAME QOF INVESTOR

AMOUNT TC BE INVESTED

SECURITY

After payment to the firm and until Investment in a mortgage
security your funds will be lcdged by the firm on your behalf with
Tasmanian Trustees Limited "at call".

Tunds will be allocated as soon as possible to a first mortgacge
security or, (only if you have spscifically so instructed us,) toc =z
sscand mortgage security, which security shall be selected by the
firm.

The firm may at any time and at its discreticn re-allocate your
funds to ancother similar security.

211 mortgages are held in the names or under the contral of all the
partners of Brown Ware and Hay.

Except in the case of insured loans, first morgage advances will
never exceed 66% of an independant security valuation or 50% of the
then current Government valuaticon. In many instances depending on
the nature of the security, the advance will be less than 66% of
the security valuation.

The firm’'s mortgage are contributory mortgages which means that
your funds may at the firm’s discreticn, be joined with other
invested moneys and lent on gsecurity of the same mcrtgage.

Whilst the selection of mortgage securities and the allecation of
funds remain wheolly within the £firm’'s discretion, you are allowed
to know the identity of both the property and the borrower in
relation to the mortgage in which your funds &are invested and we

will advise you of these but you should note that you are not

1343
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Yéur funds may be divided and invested in more than on mortgage
security at the firm’s discretion.

The firm will administer the mortgage security in all respects.
INTEREST

Upon reteipt of your funds into the firm’'s trust account they will
be lodged by the firm with Tasmanian Trustees Limited earﬁing the
currentirate of interest payable "at call" deposits by the firm
with the bank or building scciety pending allocation to a mortgage
security. The interest rate paid by the bank or building society
varies from time to time, but at present is at 7.0% on daily
balances. The interest will be sent to you with our letter
advising you details of the investment. A small commission charge
is deducted by the f£irm =against the interest earned on such
deposits when they are received from the bank or building society.
When vyour funds ares allocated tco a mertgage security until
withdrawal by you cr repayment of the mortgage by the borrower they
will earn the current first or second mortgage interest rate (as
the case may be) fixed by the firm. The firm has adopted a pelicy
that this interxest rate will be identical to that charged by the
largest trustee company in the State, Perpetual Trustees and
National Executors of Tasmania Limited, on funds invested in
similar mortgage investments. This rate may be changed from time
to time but only when Perpetual Trustees and National Executors of
Tasmania Limited changes its rate. The present rate 1is 11.5% fcr
first mortgages and a small collection/commission charge of 5.0% of
the interest is deducted by the firm from the interest when it is
received,

Upon repayment of a mortgage in which your funds are invested they
will be placed on call with Tasmanian Trustees Limited pending
allocation tc a new mortgage security during that period will earn
interest at the then current Tasmanian Trustees Limited "at call”
rate.

Interest is payable quarterly. If your funds are allocated to an
existing security, you will initially receive a brcken pericd
interest payment (together with any accrued Tasmanian Trustees
Limited interest) and thereafter regular quarterly payment until
withdrawal by you or repayment of the mortgage.

Where interest payments are made late by the borrower the firm has
a discretion to charge the borrower a '"penalty" rate of interest

(that is, 3.00% above the ordinary rate) and, if charged, this will

. 1344
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bé:b;ssed on to you in full. -
Iﬁterest will be paid to you by chegque forwarded to ycur address or
if you wish to your stipulated bank account. You will receive a
Statement setting out details of amcunts of interest paid to you.
WITHDRAWAL

Net less than three (3) menth’s notice of your wish to withdraw

invested funds Lis required to be given to the firm. The firm will
make every endeavour to Iepady your investment before the expiréﬁion
of that period but cannot guarantee to do so. The firm has the
right, at 1ts discretion, after notice of withdrawal is given, to
repay the funds prior to the expiration of the pericd of your
nctice.

You will be entitled to receive interest on funds withdrawn up to
+he date of repayment but it may be necessary for you to wait until
the date of the next ensuing quarterly interest payment of the
mortgage security in which your funds werse invested before the
final amount of interest is paid to you.

when notice of withdrawal is given and your funds are reguired
prior to the explratien cof three (3) months, please advise us and
we will make every reasonable effort to repay YoOur funds at such
earlier date if practicable.

whaere invested funds are held by the firm for more than one person
all notices of withdrawal and reguests to pay funds to a bank
account should be signed by all persons on whose behalf the firm

hclds the funds.

BROWN WARE & HAY

Per:

DATED this day of 18

WE ACKNOWLEDGE RECEIPT OF THIS NOTICE AND AGREE 70 THE TERMS AND
CONDITIONS DETAILED ABOVE.

-------------------------------------------
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