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RESPONSE TO SUBMISSION NO 139 - SENATE INQUIRY INTO SOLICITORS
MORTAGE SCHEMES IN TASMANIA

This is a response to submission number 139 by Mrs J.M. Holland to the above Inquiry.

The paragraphs of the submission which appear to be relevant to the Resource Management
and Planning Appeal Tribunal in its carriage and conduct of the proceedings before it
number A 52/97, involving Mrs J.M. Holland, are identified by letters adjacent to the
relevant sections, on the left-hand side of each page of the attached copy of the original
submission. This response refers to the paragraphs so identified.

Paragraph A.
By way of background the Tribunal’s three decisions, J259/98, J10/99 and J37/99 are each

appended. They detail the course of the applications before the Tribunal, the Tribunal’s
reasoning, and the results.

Insofar as paragraph A infers that the Tribunal did not uphold the laws of Tasmania, the
decisions speak for themselves. In addition, an applhication which was substantially an
appeal by Mrs Holland to the Supreme Court of Tasmania from the Tribunal’s decisions,
was lodged; the Tribunal has not been made aware of the outcome of that application, but to
date has ot been advised of any order by the Supreme Court setting aside or varying any of
the Tribunal’s above decisions. Further, as is evident from Mrs Holland’s submission
number 139, approaches to Tasmania Police, the Ombudsman, the Tasmanian Sex
Discrimination Commission, and the Minister for Primary Industry Water and Environment
have been made, without any known conclusion that the Tribunal did not uphold the law.

Paragraph B
Neither the “Solicitors Guarantee Fund” nor the “Solicitors Mortgage Funds™ nor the

possibility of a “financial meltdown”, nor the proposition of “wildly excessive loans” was
put before the Tribunal in any way, in the course of this application from its lodgement to its
final conclusion and the final order by the Tribunal. Nor did any of these concepts play any
part in the Tribunal’s reasoning in reaching any of the three decisions (J259/98, J10/99,
737/99). On examination of the Tribunal’s files there is no reference whatever to any of
these subjects present in any of the documents in those files. The first reference to these
subjects, to the knowledge of the Tribunal, of any relevance to the Tribunal, is in
submission 139 to which this response is made.

Paragraph C
By letter dated 25 May 1998 the Tribunal advised Mr and Mrs Wallace, the owners of

Unit 3 in the development the subject of the application, that orders had been sought for
demolition of various structures on the site, including Unit 3; and inviting them to
participate in the proceedings if they wished. The reference to Unit 3 was a mistaken
reference to Unit 2. Unit 2 was the subject of an application on behalf of Mrs Holland, in
the form of a document entitled “orders sought” and dated 12 May 1998, which by
paragraph 4(e)(i) sought relocation of Unit 2 or other modifications so that it complied with
the boundary setback dispensation condition. At a directions hearing before the Tribunal on
16 June 1998 Counsel for Mrs Holland referred to his contention that the permit for the
development in question was not valid; that if the appropriate actions were not taken to
validate it, then as one option application would be made for an order for demolition of the
whole development. The Wallaces, the owners of Unit 3 mistakenly referred to, were
represented by Mr Otlowski of Counsel at that hearing on 16 June 1998. A direction was
made that Mrs Holland’s solicitors file a consolidated document setting out the orders
sought by Mrs Holland and the grounds upon which they were sought. From the date of that
hearing on 16 June the Wallace’s Counsel, Mr Otlowski, was aware that there was no order
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sought specifically for demolition of Unit 3, but that what had been sought was demolition
of Unit 2. After that date the Wallaces remained parties to the proceeding, but for the
protection of their interests with respect to matters other than the possibility of demelition
of Unit 3. The application to the Tribunal by Mr Otlowski on behalf of the Wallaces for
costs, a letter dated 17 December 1998 from Simmons Wolfhagen, by paragraphs 1.2 and
1.3 makes it clear that their continued participation in the proceedings was not the result of
the mistaken reference to their unit.

Paragraph D .
The reference to “legal legerdemain” is answered by reference to the Tribunal’s cost

decisions J10/99 and J37/99, where the reasons for the costs orders are set out.

Paragraph E
The Tribunal was aware, prior to making its substantive decision J259/98, that Murdos

Nominees was the mortgagee for Mr Hurburgh, and for the Wallaces. The Tribunal was not
aware, until after decision J259/98 had been made, of the value of the respondent
Hurburgh’s house or of the amount of the mortgage over it; or of the government valuation
or other valuation indices of any of the units, or of the amount of any mortgage over the
units, or of the proposition that if the units were sold at government valuation there would
be insufficient funds to repay the mortgage indebtedness, or of the income of the
respondents Hurburgh, until so informed by the letter dated 11 January 1999 (mistakenly 11
January 1998 on the front page) from Murdoch Clarke to the Tribunal making the
application for costs resulting from the Tribunal’s substantive ruling in J259/98. Nor, apart
from the statement on 16 June by Mrs Holland’s Counsel that one possibility was
demolition of the whole development, was there any suggestion that the total development
would face demolition, if Mrs Holland was successful. When the orders sought by Mrs
Holland were last formulated in writing prior to the principal hearing of the evidence in the
application on 26 and 27 August 1998, there was no order sought for demolition of the
whole development. Reference to the Tribunal’s decision J259/98 enumerating the orders
sought also does not reveal that any of them was for demolition of the whole development.
The Tribunal in making its decision upon this matier was not aware of the proposition that
there would be significant adverse consequences for any mortgagees following upon the
Tribunal’s decision; and the Tribunal did not take the issue of consequences to mortgagees
into account at all in making its decision.

Paragraph F
While the Tribunal was aware that Mr Otlowski was Counsel for the Wallaces and that s

firm Ware and Otlowski had a second mortgage over the Wallaces unit, that fact was not
relevant to or taken into account by the Tribunal in making 1ts decision J259/98.

The Hurburgh Supreme Court action was not the subject of evidence to or submissions to
the Tribunal in the course of the hearing of A 52/97, nor was the Tribunal, to the best of the
Chairman’s knowledge, aware of the currency of that action at any relevant time. In any
event the allegation of acting contrary to Mrs Holland’s instructions appears to be directed
at someone other than the Tribunal.

Paragraph G
See paragraph C above.

Paragraph H
The basis of the award of costs is referred to in decision J37/99 with respect to the costs

awarded for the Wallaces against Mrs Holland. The remainder of the paragraph does not
appear to be relevant to the Tribunal.

Parapraph 1
If this is a reference to the Tribunal’s mistaken reference to the Wallaces Unit 3, instead of

Unit 2, in the letter of 25 May 1998 to the Wallaces, then reference is made to paragraph C
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above. The staternent that Mrs Holland was “unaware of the facts” or that information had
previously been concealed from her, is not one which the Tribunal can usefully answer.
Mrs Holland’s Counsel, Mr Crisp, was present at all hearings and in possession of all
relevant documents. With respect to whether and when Mrs Holland was aware of the
mistaken reference to Unit 3, Mr Brian John Wallace”s affidavit sworn 17 July 1998
paragraphs 12 and 13 are relevant to the information given to her.

Paragraph K
This is referred to  paragraph J above.

Paragraph L

Mrs Holland’s Counsel, Mr Crisp, was one of the legal practitioners with planning expertise
named on a list maintained by the Tribunal for public reference and provided to Mrs
Holland. The persons on the list had agreed to the Tribunal to provide a first consultation
on planning matters, to persons referred to them by the Tribunal, free of charge. The
Tribunal did not recommend those persons other than for the purpose of that initial
consultation. Any further representation was a matter for the client and the representatives
involved to negotiate.

Paragraph M
At no time, in numerous preliminary hearings or prior to the final termination of this matter,

did Mrs Holand’s Counsel or Mrs Holland express to the Tribunal any concern as to bias or
discrimination arising from the fact that the Chairman, Mr K. AM. Pitt QC had been the
Chairman of the Planning Appeal Board involved in a previous hearing with respect to

Mr Hurburgh. Mrs Holland was not a party to that previous hearing. The previous hearing
did not involve any assessment of Mr Hurburgh’s credibility. That decision was J13 1/93 of
the Planning Appeal Board. It arose out of a purported planning approval granted by the
Kingborough Council to Mr Hurburgh for the development m question. A number of
conditions were imposed upon the purported approval. Conditions 5 and 7 of the purported
approval required upgrading of vehicular accesses. The Planning Appeal Board substituted
for Condition 7 requiring upgrading of the whole access, a condition requiring construction
of a 1 metre wide footpath along one side of the access, and a handrailing across a small
culvert. The Planning Appeal Board did not as asserted by Mrs Holland “delete the very
clause that upheld my rights as owner of the land”. There was no bias, nor was there any
conflict of interest present for Mr Pitt in sitting on the previous Planning Appeal Board
hearing and then on the Tribunal hearing A52.97 or subsequent proceedings. Had any
suggestion that he should disqualify himself been made, that would have been considered.

Paragraph N

Mrs Holland had sought to prove the terms of the relevant planning application and
approval by tendering the subsequent detailed building plans. These were objected to by
opposing parties because they were for a different purpose and not necessarily the same as
the planning application. The Tribunal upheld that objection, but subsequently with the
consent of all parties had regard to those building plans. Otherwise the reference to proof
not being accepted, is not understood.

Paragraph O

Assuming for this paragraph that the reference to the “Solicitors Mortgage Fund” is a
reference to the mortgages held by Murdos Nominees and by Ware and Otlowski, neither
the fact of those mortgages nor any potential outcome with respect to the general concept of
solicitors mortgage funds, was a factor, explicit or implicit, in the Tribunal’s decision upon
the principal merits of the matter, J259/98.
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Paragraph P
The Wallaces were aware, through their Counsel Mr Otlowski, at least by the hearing of

16 June 1998, that the reference to their unit number 3 should have been a reference to
Mr Hurburgh’s unit number 2.

Paragraph Q
The Tribunal does not have any way of knowing when Mrs Holland was advised of the
hearing on 16 June 1998. Her Counsel was advised and was present at the hearing.

Paragraph R
The arrangements made between the respondents Wallace as to who was to appear at the

hearings, were outside the power of the Tribunal. The gender balance of the Tribunal
hearing was never raised by Mrs Holland or on her behalf by her Counsel, at any of the
numerous directions hearings or substantive or costs hearings conducted by the Tribunal,
but only after the adverse decision with respect to costs had been made. Had she been
concerned at being the only woman there was always the potential for her to instruct a
female instead of male representation, or to otherwise raise the issue. The Tribunal’s
Registrar, Mrs Anderson, had spent more time explaining procedures to and assisting Mrs
Holland, than with any other single party in the whole of the Tirbunal’s history. Mrs
Holland could have raised the gender issue with Mrs Anderson but did not do so before the
decisions of the Tribunal.

The duration of cross-examination on each side was a matter for decision by the respective
parties’ Counsel.

Paragraph S
The Tribunal was not involved in any attempt to force settlement.

Paragraph T
The reasons for the awards of costs are set out in decisions J10/99 and J37/99.

Paragraph U
The reason for the application taking more than the standard 90 days, was that there was

repeated necessity for revision, clarification and further revision of the orders sought by
Mrs Holland. The application was lodged on 24 November 1997. The orders formulated in
the document dated 12 May 1998 from Mrs Holland’s Counsel were the subject of further
amendment in the document marked “XX”, and further formulated pursuant to the order of
16 June 1998 at an unspecified date in August 1998 (see document “W” this response);
evidence was then further exchanged between the parties, and the hearings held on various
dates including 26 and 27 August, 3 September and 27 November 1998. The Tribunal’s
decision was given on 16 December 1998. The delay had been caused by the need to clarify
the orders sought by the applicant.

Helen Anderson
Registrar
Resource Management and Planning Appeal Tribunal
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Taroona, Tesmania 7053
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Kiggborpugh Council apparently did not understand the Land Use Planning
anprovals Act 1993 or the Strata Titles Act and had no idea that epforcing
thetr own reguiations and Planning Scheme was jegally binding for a
Flaaning Authoriy under the lew of Tasmania

My selicitor apparently could not undertaad my folr word msiruclions:-
TOMPLIANCE WITH APPROVED PLANST
an gpparentiv he decided o ignore them without e2lling me,

The Resource Management & Flanning Appeal Tribunal was the correct
avegue of appeal for breaches of Land Use Planning Approvals Act and
Strata Titles Act

i 11 ceems that the Tribunal ¢id nol undersiand that thev were mean! 1o

uphold she laws of Tasmania & melv the Resource Managemem Planning
S, vsiem, '

Fernaps thev all DID understund the nzed 1o protect the Solicitors
Guarantee rund and the Solicitors’ Mortgage Funds from a possible financial
meiidown caused by wildly excessive loans granted because apparently the
Morigagees did not undersiand Law Society guidelines for [oans.

Eowever i seems THEY DID UNDERSTAND that 2 widow (vulnerable bv
virtue of age 2 d marital slatusi who was ene hundred per cent m the right
and who insicted that the law be upheld looked like an easy prey -

yssembled against her were-

1 Kinghorough Council

2 Salicitors Guarantee fund Fresdent

IMurdoch Clarke (Hurhurgh!

41Murdos Nomineesi Mortgagees!

and resulting from the Tribunal's "mistaken assertion’letier statng that
arders were suught IN MY NAME to demolish the Wallace unit when this
was completgiy unirie

5 iSolicitor Oulowski iSecond Mortgage!

6ib&] Wailace

It would certainiv appear that THEY DID UNDERSTAND how 10 use the &
aad thew unified masculine power agains! a wWomdan whose soliciior could
NOT understand her lour word mstructions,

Lepal legerdemain enabled heavy cosis 10 be awarded against me.
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Janice M, Halland
»Bredbury Hall”
10 Coolamon Road
Teroona, Tasmania J05

SOLICITORS GUARANTEE FUND
14 {rigp Presigent retamed by 1M Holland)

ANDREW HUEBURGH 159.6 MILLION MACQUARIE LOSS|
Soliciiors Guaraniee Fund rumoured to pe insolvent

N HDLL AND YV TH HURRURGH
Firnurghe Soficiors »Murdoch Clarke! were also Mortgagees through their

fund Murdos Nominees-the AMorigage Loan was 3330.000 on Govi.vaiue of

R

3377000 and adverised asking price of $300,000. There was NO VALID

PLANNING PERMIT for this development- had Holland instructions
COMPLIANCE WITH APFROVED PLANS been followed the development

| cnuld have faced DEMOLITION with potential $3530.G00 loss for Morigagees.

5 SPCOND NMORTCAGE over oalv unit sald was held by Solicitor Cllowski,
THESE SOLICITORS ALL HAD DOUBLE INTERESTS AS MORTGAGEES

HOWLETT V. HURBURGH
Supreme Court action against Hurbuorghs [datung from 1987 and helieved Lo
be in vicinity of 3600.0001 was running concurrently with Holland case.
Therelore it seemed prudent to act CONTRAKY TO HOLLAND INSTRUCTIONS
in order 10 preventl what could have been a financial meltdown for the
Rolicitors Morigage Funds, and 1o set her up to meel mosi ¢of the costs.since

MITDDOS NOMIFEES routd have had 1o meet cosis Of efther demolition or

a¥i e A -

the deveippmeni comply Witk the legal requirements.

1ve )
~ ad

MEning

rlurdach Clarke =iar sclually stated {hat the inlerest owed by Hurburgh
atready exceeded his income and they were providing e3tra money 1o meet
nis hving expenses .

apparentdy JM Holland was w be the sacrificial lamb 10 save 1he Selicitors,

Morigage Funds irom the consequences of what sesmed o be an excessive

Aand verv dubious loan 10 someone who t30 [ have been informed! has a

fustory of Wankrupioy- the lpan convenienty in his wife's name.

Murdneh Olarke according Lo advice received.also act FOR the Kinghorough -
(Councii which provided the Certificate of Completion for @ development

waich wus i hlalant vielation of:-
mingborough Planning Scheme
Approved Dngimneering Plans
Approved Building Plans

sonroved Nava !,";‘, man! Diansg

s adne = 3

Strata Titles agr

Lana lise Planming & Approvals Act
T

The Council had also accepted the VERBAL assurance cf this man | had
pever evep mel, when he staied that my permission had been granted Lo
i T Ly

!
obstruct 2 private Right of Way TONTRARY TG APPROVED PLANS.
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When § requested removal of encroaching obstrtctions the Council oid me

'z* was 3 oivih mavier and | must 1ake private lagal action whereas aceording

i e previdions of the Land Lee Plannning & Appeals Act the Councii as
riannag Authority was legaliv bound o enforce their own regilations ang
E”l&s‘:ﬂaﬂh DLh.L me,

The correct avenue of appeal was the Rescuree TribunalThev not onlv

ied to unhotd the law bt found mostnf ihﬂ COSIS 3ZANSt me-dus 1o snme
nainn, The Tribunal senrf a felfier s1ating that an order was
sought iN MY NAME (o demulish the only unit sold. This was untruebut
as aresult of this "mistaken asserton” teuphemrstically described as such
by the Tribunall the {erminally ill owner of the Lnit became invoived,

gble item was the 35000 costs awarded abax 150 me for 1his man
FYEONSE SOLICITOR HELD SECOND MORTGAGE) 1o defend his NON EXISTENT
BifiHT1as per Strawum Plani o VEHICUL AR ACCESS over an UNMADE right
of wav BLOCKED BY LOGS AND COVERED WITH TREES and 1o uniawfuly
trzvarse land ownad by StLuke's Church. Apparentlv his solicitor.even
arter studving the Stratdm Plag, failed to advise hum that he did NOT have
thai rigni of access-he was guite unaware of this untii | sent proof at his

regquest. Wihen ine case was over,

I£ 1 hed doneo a dying man.the things atiributed 1 me by the FALSE USE
CEALY NAAE T wneld consider myveelf puiliy of acuons hocdering on
MANSLAUGHTER T was unatwqare of the facts until [ weal on mv own bhehalf
ty the supreme Court-BECAUSE [ DB NOT HAVE A SOLICITOR the

infor mation. PREVIOUSLY CONCEALED. came directly to me,

( e Yo

Po10/18
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When delivering the annual John West Memorial lecture.the Governor Sir
Guv Greene (Examiner 29/4/00) stated that the Rule of Law ought o be

inviolate,and if he were faced with a choice between accepling the advice
of the Execulive Council or of upholding the iaw he would uphold the [aw,

The oath ;aLen bv Executive Qouncillors 2l the sweariag i ceremony which
reads’] do swear that I will well and truly serve Her Majesty the Queen”
1o clearly se2ms 1o be a solemn vow 1o uphold Crown Law,

¢ 1]

[ helisve | have been denied natural justice because the law has NOT been
upheld,and that [ have been subjected 1o discrimination in the area of
adminisiration of the iaw on grounds of age.gender and marital status.

It seems that also due to my widowed status [ have been deprived of mv
crvil rights,mv properiv rights and my human rights-1he most basic of
which is mv right to MY OWN NAME,
Yery brieflv:-
1J4 man | had never met toid a lie to the Councit TN MY NAME
2)Council accepied that lie IN MY NAME
3My solicitor. without consent, abandoned orders IN MY NAME
and actions taken IN MY NAME caused stress Lo a dying man.
41The Resource Tribunal sent 4 letter falsely siating thai an order was
scught IN MY NAME for demolition of this man’s home causing severe
shock and distress which exacerbaied his already terminalf iliness.
If I had acruallv perpeirated these deeds atiributed 1o me I would fee!l
guilty of little less than MANSLAUGHTEKR.

I have suffered fmancmlly and emotionally as a result of these
acis of rrauc and misrepreseniation which generaled huge poientiaj
iiabilities and forced me 10 become involved me in undeserved litigation
because the law was not upheld by those entrusted with its administration.

The lawyer rela J“ed bv me was one recommended by the Resource

~ Tribunal from its” register of prefessional experts”. Right from the

beginning.j was deeply concerned with the aspect of bias or discrimination
pecause the Resource Tribunalwith 1he same person acting as chairman,
had found in the Respondent s [avour in a previous hearing and in so doing
had DELETED THE VERY CLAUSE THAT UPHELD MY RIGHTS AS OWNER OF
THE LAND. I knew it was normal procedure for a judge to disqualify
himself in such a situation.and I felt very uneasy. My disquiet stemmed
from Lhe fact that it did not seem 10 be procedural fairness,

Since | knew | was ong hundred per cent right ACCORDING TO THE LAW
and had absolute proof of the violations, I thought it should be a simple
malter of the Resource Tribunal upholding and enfor¢ing the law. MY
ABSOLUTE PROOF WAS NOT ACCEPTED INTO EVIDENCE.

P.

12/18



16. MAY. 2001 13:34 SUPER FIN SRVS 02 62773130 NG, 2930 P, 13/18

Farts of mv claim referring to the lawvers and the Resource Tribunal were
rejected by the Anti Diseriminalion Commissioper on grounds that the
complaint mav better have been dealt with bv:-

aiThe Law Society

biThe Supreme Couct

THE LAW SOCIETY- mv complaint read :-

"1 reguest an investigauon into the terms of 1he loans by solicitors as
detailed.on the groupds that they did not me#t Law Society of Tasmania
guidelines,and they mayv have had an adverse influence on legal action
laken by me concerning a development linanced by them”.

Under Law Society guidelines invesiment money may only be lent on
Tasmanian Real Estate not exceeding 66per cent of valuation.

The details of the Sclicitors Mortgage Fund loan referred 10 in oy
camplzaint come from their own costs submission .and [ guote ;-

a)'The units are morigaged for approximately $3530.000."

The ADVERTISED VALUE was $3500.000,50me 330,000 less.
Had Law Soclety guidelines been observed.the Mortgage would have
heen AT MOST 66% of 3500.900 which was $330.000.

Ty

Govivalualion was 3577.000 s0 that was 4 conservative loan amount.

This loan exceeded those guidelines by TWO HUNDRED THOUSAND DOLLARS
and wis over 100% of the advertised value presenting an alarming level of
risk for invesiors in their Mortgage Fund.

Further quote:-

b y'If the house imorigaged Lo Wesipac) and the units were all sold at Govi
valuation there will still be msuffucient funds to repay the morigage
indebiedness.In fact the borrowings are at the level they are in order 10
anable interest to be paid o1 the merigage and provide living expenses.”

The Law society was apparently unable 1o understand [rom these figures
that a serious breach of their guidelines mav have occurred. Thev were also
very evasive about answering questions of legal ethics with regard to two
members of the same firm represeniing parties with conflicting interests.
After five months of these tactics [ [alt it was futile to pursue it furiher.

Since the Law Soctety enjoys’a moncpoly of review of its members'conduct”
and (guoting from prini medial "the botlom line is Law Sccieties are set up
largelv 1o protect the interests of solicitors” perhaps they fell that an
investigation of mv complaint would NOT be in those interests.

It is aiso pertinent {0 note that the development had no valid Planning
Permit and could have faced demolition if the law had been upheld.
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THE SOLTICITORS

Concurrently with the Tribunal hearings my solicitor.as President of the

Soliciiors’ Guarantee Fund.was appearing in court regarding a rumoured
 rorizhy twe miiiion doliar loss to invesiors in a failed Solicitors Morigage Fund.
5.6~ If mv insiruciions had been followed, a demolition order mav have been

made [ur the whole of the heavily mortgaged development.

This information was withheld from me-apparently with good reason.

Perhaps such an order could have had a major {inancial impact upon the
Solicitors Morigage Fund (Morigageees} and the Solicitors'Gurantee Fund
which,at the time. was rumoured 10 be insolvent,

Bv abandoning orders and failing to pursue maters on my behalf(all done
without my knowledge or consent) it seems thal my solicitor not only
hreached Duty of Care but managed 1o portray me as some [lippant flighty
female prone Lo changing her mind at the last minute,

This set 1he stage for the Tribunal 1o find me {rivolous and vezatious and
order costs against me.

THE RESOURCE TRIBUNAL

/@ When the Solicitors Mortgage Fund involvement was revealed.] bscame

‘ sven miore apprehensive about the outconme of the Resource Tribunal
hsarinz. These cuncerns were expressed in lstters 1o the Legal Ombudsman
four months prior 10 the {inal hearing-I felt the odds were stacked against
me as a widow alone versus Respondents whose solicitors were also the
Morigagess-and my soficitor presidenat of the Solicitors'Guarantee Fund.

As a direct result of the Tribunal's demolition threat two more Respondents
o & became invelved Like myselfthey were never told that the letter had given
'\! _false informarion. This seemed sirangebecause their solicitar had phoned
:he Tribunal the same day and the duration of the call was fifieen minuies
a¢ ner his itemised account.It seems thal either the Tribunal did not 1ell
hire the truth or he invoived his clients without any valid reason. ]t was at

this point I began 10 sense that something was very definitely amiss.

o

7 }
( : | ;,T {ne week later ihere was a Tribunal hearing which lasted 1 hour 15 mins. P
Y] [’ ! was advised by letter ONLY AFTER it had taken place. The letier gave T

tiite information oller than ihat Morigagees had atiended. [n retrospect,
I believe that this was highly irregular,and now wonder whether.in mv
absence. my fate may have been decided by men with vested interests.

In the final analysis,it seems that it was ejther them or me-and being a
widow, legally inexperienced and naive,[ was shrewdiv outmanoeuvred.
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E SuMBES T8 THE RESHOGUERT

| Trhe Summons was 1ssued by the Resouree Tribunal to ONE Kespondent.

That Respondent NEVER made an appearance a1 the Hearings. Apparently il

"was arcanged tor her husband i appear instead thus ensuring masculine

domination of proceedings-1 was subjected 10 approximately SI1X HOURS of
cross examination while outnu mhered TEN TO ONE. -1 believe that this was
blatani discrimination and unreasonable harassment.

" Conversely.the Kespondents HUSBAND was questioned [or only ONE HOUR.

DURESS

Thers was an atiempt toforce setilement and | quote “Your matler musi

setule and settle before the resy med hearing date”--] believe the legal term
is "duress” 1 resisie¢ because [ felt it was manifestly discriminatory.

Quite shockingly.costs were awarded against me even though I had been
totally in the right and simply asked for the law 1o be upheld- yer | had
een Victimised and discriminated against for that request.

THE SUUPREME COURT

Deter mined nevers 1o [ose coatrol of my life again.] went to the Supreme
Courl and appeared on my OWI pehall - I presented my proof of evidence
in sworn affidavits.. The Supreme Courl judge granted a Writ for the
Resource Tribunal 1o show cause why the costs deciston shouid not be
quashed.and [ guote:

"on the ground that 1 was denisd material justice as my lawyer acted
conlrary 1o my s uctions”

Because | had no lawyer, all relevant inf ormation was sent directly to m#.
This was how | discovered decisions nad been made in MY NAME without
my knowledge or consent and other docu menis previously unseen by me.

provided ¢vidence of possible misconduct-a veritable litany of betrayal.

The Resource Tribunal advised the Supreme Court that they would not
<how cause and would abide by the decision of the judge.....the judge did
not make a decision.and the matler was adjourned "sine die".
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Just prior o his death I made a settlement on compassionale grounds to the
man whose invalvement was caused by the Resource Tribunal's letter.

As epon as | discovered whal nad been done to him IN MY NAME [ offered
mv heartfelt apology and assured him that I would never have consented
io such acticms.especially in the circumstances of his rapidly deteriorating
nealth. ] was shocked,disgusied and completely devasiated by what had
nappenad.but gratefu! I had found out in Lime 1o s¢t ibe rezord siraight.

Sadly il seems he was caused unnecessary pain and suffering judging from
comments made in letters {rom a solicitor.and [ quote:-

“The fact 1hat no orders were then.or since.sought that would materially
aftect them.suggests that they had no need to parlicipate in the
proceeedings at all'etc.

"Solicitlors appeared on behalf of the owners of unit 3,,and ON BEHALF OF
THEMSELVES as the Second Mortgagee over the unit’,

[t seems significant that Westpac, (first Mortgagee! found no reason to
oarticipate-when [ asked them.| was advised that since the letter referred
only 1o an application and no order had been made. they did not consider
that the expense of legal involvement was justified at that stage.

FINAL COMMENTS

Thie Resource Tribunal Act states:-

“I'ne Tribunal must hear and delermine an appeal within 90 days of it
neing lodged”. WHY did it take a whole vear in my case?

The Goveraor. Sir Guy Greene, has stated ’
“WHEN THERE IS & CONFLICT.THE RULE OF LAW MUST PREVAIL”

{ appeal to this Tribunal to investigale my claims that:-

13] have been discriminated against in the administration of the laws of
Tasmania

21 1 have been denied natural and material justice because THE RULE OF
LAW DID NOT PREVAIL.
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Actctah Cmed
Attachments held by the Secretariat.
Available on request.

>fininion of a crime:--

4 crime s an act or a fajlure woact su that the law [s broken.

In mv case I beiieve the first crime committed against me was one of
FRAUDULENT MISREFRESENTATION in a [alse verbal statement to the
E,mgb:)muOh Council ifrom a man 1 had never metlsiating that he had
phiained my permission for works ON MY PROPERTY even though these
works were in blatant violanon of the Approved Plans and the Kingborough
Planming Schemeand there was no valid Plaaning Permit,

Ti

The Counci) refused to enforce compliznce with its own regulations and 1

appealed 10 the Resource Tribunal for removal of the illegal encroachments.
FRAUDULENT MISREPRESENTATION was again committed against me by the
Resource Tribunal in a jetier falselv stating thal an order was being sought
v me for demalition ol Unit 3 of the development As a direct result of this
“mistaken assertion” a third partv became involved 2aad 1 suffered financial

laes and severs nervous strain.

However apparentty in order ta protect the liquidity of the relevant
Solicitors Morigage Fund and the pariners in that legal firm from the
consequences ol a very unwise and excessive loan granted to this deveioper
i biamm breach of Law Society guidelines [ believe that the subsequent
sotons of the Resource Tribunal and the solicitors concerned, culminated i
the crimes of;

TICONSPIRACY TQ OBSTRUCT JUSTICE
2 iCOLLIISION TQ PERVERT THF COUR\E QF JUSTICE

Legal ethics do not permit solicitors from the same firm to act for parties
with conflicting inlerests.] believe that this fact alone could invalidate the
cots oeder made against me by the Resource Tribunal,

Furthermorel do not believe 1 had a legal right to make 1 decision which
r*z)m,e"ned tand owned by StLuke s Churchoparticularly when the Planning
Scheme 2n4 the anproved Development Plans denjed any access over
Church land. However the Trihunal in its wisdom decided 1o grant costs
against me to a solicitor acting outside legal ethicsibut holding second
Morigage or his client to defend a non-eXistent right(as per Stratum Plan
and Development Approvall to VEHICULAR ACCESS over an UNMADE road
already blocked by logs and covered with Irees -even though thair erime of
Fraudulen: Misrepreseniation had actually caused the invoivement of this
person in procegdings.

I 1herefore request an investigaiion into apparently unlawful aclions.
unelhical and unconscionable behaviour, the failure to uphold the
provisions of the Strava Titles Act and Land Use Planning& Approvals
Ac11993.as well as Lhe violation of my Human Rights.my Civil Rights and
my Properiv Righis






