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McCULLOCH & McCULLOCH

(A legal practice under Management by virtue of an Order made under section 119 of the
Legal Profession Act 1293)

16 May 2001 .

The Secretary

Senate Select Commitiee on Superannuation & Financial Services
Parliament House

CANBERRA

Attention Tracy Noble
Dear Sirs

Re: Hobart Hearing — McCulloch & McCuiloéh_ Mortgage Fund
Our Ref: PJJ/jb/981338

| refer to our telephone conversation today and attach an amended Report in relation
to the McCulloch & MeCulloch Mortgage Fund, completed by me, as Manager.

Yours faithfully
McCULLOCH & McCULLOCH

Per:

Peter Joyce
Appointed as Manager under Section 119 of the Legal Profession Act



McCulloch & McCuilloch Mertgage Fund
Report by Manager - May 2001

On 28 May 1988, | was appointed by the Supreme Court pursuant to the Legal
Profession Act 1693, as Manager of the legal practice of David Alistair James
McCulloch trading as McCulloch & McCullech of Hobart, for a peried of 42 days
following the suspension of Mr MeCulloch from practice from 28 May to § July 1908.
My appointment, as Manager, has neen extended by the Court from time to time

since.
Immediately after my appointment, | met with Mr McCulioch.

Mr McCulloch told me the practice of McCulloch & McCulloch had no current legal
files, as they had besn transferred to the practice of McCullech & Associates,
conducted by Mr Alistair McCulloch's brother, Mr Quentin McCulioch. 1 understood
that Mr McCulloch had anticipated his suspension from practice and had arranged
with his fellow practitioner and the relevant clients, that the legal files would be
transferred away from McCulloch & McCulloch. | was also informed that mortgages
had been transferred from McCulloch & McCulloch to McCulloch & Associates.

Mr McCulloch told me that the only documents under his firm’'s control were various
mortgage documents. At that time, | took possession of the documents relating to

the following mortgages:

i Principal Sum Status of Mortgage at time

Secured by of appointment
Mortgage

1 30,500.00 Interest up to date

2 19,000.00 Interest up to date

3 80,000.00 Some interest in arrears

4 95,000.00 Interest up to date

5 95,000.00 Interest up to date

6 110,000.00 Interest up to date

7 9,600.00 Some interest in arrears

8 50,000.00 Interest up o dale

9 105,000.00 Interest up to date

10 150,000.00 Interest up 1o date

11 52,500.00 Interest up to date

12 110,000.00 In default from 1 February 1998

13 1,521,500.00 in default from 1 February 1997

14 319,000.00 In defzult from 1 February 1897

15 192,000.0C in default from 1 May 1298

16 32,000.00 in default from 1 February 1997




17 ‘ 26,400.00 ‘ The Mcrtgaged property had been sold by

| the Mortgagee (McCulloch) before my
appointment because of the borrowers
\ default in paying interest, leaving
1 $26,400.00 ouistanding.
| 18 | 14,000.00 ['n default from 1 February 1997
19 | 22,000.00 | In default from 1 February 1897
20 " 33,000.00 - !Indefault from 1 February 1997
21 |  60,712.49 I default from 1 February 1897
22 | 104,000.00 In defauit from 1 February 1927
23 | 80,000.00 |Interest up to date
24 ' 50,000.00 | In default from 1 May 1998
25 | 125,00C.00 | in default form 1 February 1998
26 | 26,000.00 Some interest in arrears
27 55,000.00 Some interest in arrears
28 55,000.00 In defautt from 1 August 1997
29 200,000.00 Interest up to date
30 65,000.00 Interest up to date
| 31 76,500.00 Interest up to date .
32 233,000.00 (nterest up to date
33 100,000.00 Interest up to date
34 42,500.00 Some interest in arrears |

In summary, the 34 mortgages under my controt secured capital moneys of totalling
$4.400,812.49, plus significant arrears of interest.

In the case of mortgages in default, written demand was made for repayment of
principal and interest.

in the cace of mortgages not in default, leiters were sent to alf barrowers, advising
that as the loans had been wriiten on demand, demand for repayment was mads and
the borrowers should immediately seek to refinance. (Mr McCulloch had earlier
written to all borrowers, also making demand and requesting repayment of the
mortgage monies). With one exception, those borrowers who subsequently
refinanced. did not do so willingly and significant effort was expended in forcing the
issue. One loan was in the course of repayment, and that was completed in due
course.

Numerous Mortgagee sales have been effacted. With one exception, the Mortgagee
sales have resulted in a loss of capital money to investors (with @ consequential loss
of interest). This unfortunately reflects the law quality of the security properties. In
retation to the one exception, all capital moneys and interest was recoverad from the
sale proceeds, with 2 littie left over.

The attached Chart shows the current situation.

There were 222 investors in the mortgage fund at the commencement of my
administration. There are now 105 investors left in the morigage fund.



Of the balance capital funds subject to coliectional proceedings, realisticaily 100% of
the capital moneys will not be recovered, but | am optimistic that, say, 60% of capital
moneys shotild be recoverable.

There has been, and will be, a significant loss of interest monies upon capital
moneys repaid to investors.

Yours faithfully
McCulloch & McCulloch

Per:
Peter Joyce
Appointed as Manager of McCulloch & McCuiloch under section 119 of the Legal

Profassions Act

Direct email : pjoyce@butmac.com.au
Direct @ (03) 6221 8423
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