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M.J.Spaulding

101 Norma 3.

2na Mgy 2001
Benzior Nigk
Tre Chairperson
Senate Ssalect Commitice on Superannuation and Financial Services
Pariiament Houss
Canbarra
ACT 2600
Dear Sir
b am not full y conversant with the terms of raference of your senate enguiry in refation

not
to the Law Society of Tagmania.

However my sﬁ:mzmon o the enquiry is on the basis of

[al Thatthe Spauiding family was used as & finangial instiiution by Mr
Colin Adams Practiticner and partner in the legal firm of Page Seager and Mr
Stephen Knight Practitioner in the fegal firm of Dobscon Mitchell & Allport

[0] That monies belonging to Aliscrap Pty Lt and Sandman No 4 Ply
Ltd {Spaulding family companies] was accessed Dy Colin Ac::r'&‘, Practitioner without
the permission or knowledge of the then company v diractors (o mee! payments due ang
owing to Pasedo Nominess the financial arm of Page ST,
The Company directors at the time wers Mr Peter Nielson e,ﬁd my mother in law
Ms Barbara Young. This occurred on numerous occasions whils Mr Adams [in his
capacity as Soliciter jwas a Trustes of the Spauiding family Trust No 1 and while my
nersonal shares only in those companies were held by Mr Adams

Fow-al

[g] That Mr Adams Practitioner becams a trusiee of the Spaulding family
trust Not and a trustee share holder in both Allscrap Pty Lid and Sandman No 4 P

Ltd and did S0 knowing that he was in & conflict of nzerest situation with th auld)
family and those companies it is my belief that this congtitutes a fiduciary breach by
Mr Adams.

D
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r4] That Mr Peter Nielson did become & company director of both
Sandman No 4 Pty Ltd and Allsgrap Pty Lid when he was in a conflict of interest

situation with those companies and the Spaulding family again a breach of fiduciary
duties by Mr Niglsan

Allscrap Pty Lid and Sandman No 4 have both been n deragistered and the assats of
those companies gone and oecurred. while under the ontro! and managemem of Mr

I
Adams and Mr Nislson and the reason why this happened will become apparent after |



have detailed my i hmission to tha Sanate.

A& brigf summary of mv daalings with the Lsw Society of Tasmania

In 1692 | made formal complainis to the Law Saciaty about the profassional conduct of
Mr Colin Adams Twelve months later the Law %cmw informad me t nat they would
investigate my complaints and that Mr Greg Malik Practitioner [ a2 well known criminal
lawyer in H har’r at the tima] would be Counsel for the Law Qng ety | spem over
twelve months with Mr Melick and in 1604 was informad by the Society that Mr Adams
had no case to answer for either U 'qpfOfESS!DﬂdI econduct or professiona mmcondhci

i
As there was no Legal Ombudsman we had few ontions opened 1o usS 28 my wife and |

l‘.l}
D 5
=8
o
-
iy
i
3
s
.
=1
in
3
i)
i
b
o
a
Kh]
3
(W
[ab)
£
1}

had been made Bankrupt in 1850 by w C ;_Z Ors 0 a rasult had no
financial resgurcas at our disnesal

till the time the
y took my Qrimnr-ti
ega! Ombadsman,

wn Snlicitors
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and the Australisn Securitias commission treated my wife
use of what Mr Nielson and Mr Adams told our trust
Bankriim for g nprmd five vears, Due Tn ’rhp affor fthp =2a =}

m CD

ucaem
r .ﬁanhed] h.:a’r thp Qnms:nhf am ﬂnw mkmg i\f!r _L‘ar'inmq Tn ‘rh:: Qllnrpm

relation o prqfe sainnal misconduct hmnnnt about by Mr Adams bhel ing in

interast situation with the Spaulding fr,«.m!;y:
y compiaints have not changad yet back in 1834 that conflict of injerast situation did
not exigt in the sves of the er*lm‘\!

Society togéther thh supporting documents and | would hope that my submission will
he included in the San fe. enguiry. My experience with the Society can anly be

no.

-l

Plaasa find enclosed memorandum of advice in refation to my formal complainis 1o the
i

dezcribed as g mght. are that has pe.rs.istcd for nine years and still happaning

L




THE LAW SUCIE]L X

T A § M A N I A

28 MURRAY STREET, HOBART 7000, G.PO. BOX 1123
AUSDOC DXill, TELEPHONE; (002) 34 4133 (X02) 33 3002 FAX: (002) 23 8240

Our ref: C92/79.DHP/ BB 25 February, 1993.

Mr M Spaulding,

14 Derwent Street,
BELLERIVE 7013.
Dear Mr Spaulding,

re: Complaint against C Adams:  C92/79

I refer to the writer's discussion with you on the 23rd February last, and confirm that
Mr Greg Melick of Gunson Pickard & Hann has been retained by the Society to
expeditiously investigate the complaints you have made against Mr Colin Adams.

Mr Melick will be contacting you direct to facilitate his enquiries - if he has not already

done s by now.

I also reiterate my previous advice to you on a number of occasiens. In particular,
shat Mr Melick is carrying out a disciplinary process. He has not been retained fo
investigate or carry out any civil proceedings or to pursue recovery of damages or the
like for any negligence by Mr C Adams. That is an entirely separate matter that must
be pursued by you in a different forum and as vou see fit.

I trust this fully explains the position. If, however, you still have any queries, then
please contact the writer on this issue.

Yours faithfuily,




THE LAWDULILIEL I

O F T A S M A N I A

28 MURRAY STREET, HOBART 7000, G.PO. BOX 1133
AUSDOC Dx1il, TELEPHONE.: (C02) 34 433 (002) 33 3002 FAX: {002) 23 8240

Cur ref; C92/7%: ATMcM/BB 27 January, 1954,

Mr M Spaulding, )
14 Dervent Srreet,
BELLERIVE 7018,

Dear Sir,
re. Complaint - Mr C Adams

I refer to our phone conversation of the 25th January, 1994, and confirm my advice that the Investigating
Committes of the Law Society has decided that the available information does not warrant any procesdings being
taken against Mr Adams by the Society for professional misconduct or unprofessional conduct,

As you are aware, the Society instructed Mr Melick who conducted a detailed and wide-ranging investigation intc
the raatters raised by you. I might add that this was ata considerable expense to the Society.

Mr Melick provided a comprehensive and detailed written report to the Society which was theroughly considered
by the members of the Investigating Committee when it met on the 24th January, 1554,

The Committee was of the opinion that, on the information contained in the teport there was no real prospect of
anv prosecution against Mr Adams heing successful. Thns, it wag decided that the information did not warrant

the commencement of any such prosecution.

i
.1 T also confirm that the written report from Mr Melick was provided on a confidential basis o the Investigating //
Committes and hence is not available for release to you. !

As 1 have previously advised you, the Saciety's tole is limited to investigating allegations of professional
misconduct or unprofessional conduet, 1.e. ethical breaches by legal practitioners. The Society does not have the
power to take proceedings apainst legal practitioners cn behalf of clients or ex-clieats to recover any financial loss
suffered as a result of alleged negligence by legal practitioners. Any such proceedings claiming such damages for
negligence can only be brought directly by the client or ex-client against the practitioner through the normal Court

system. You, of course, are quite entitled 1o commence vour own legal proceedings against Mr Adams to recover
any financial loss which you allege you have sufferedt as a result of any alleged negligence on Mr Adams' part.

Even though the Seciety has decided not to institute proceedings against Mr Adams for professional misconduct or
unprofessional conduct, you do have the right to bring such proceedings yourself against Mr Adams.

If you have any further guerics, please do not hesitate to contact me.

Yours faithfully,

i

e
=7 ] McMAHON,
EXECUTIVE DIRECTOR.




THE LAW SOCIET

O F T A S M A N I A
2g MURRAY STREET, HOBART 7C00, G.P.0. BOX 1133, HOBART, 7001
AUSDOC DX 111, TELEPHONE: {03) 6234 4133 (03) 62333002 FAX: (03) 6223 8240
e-mail: taslawsoc@vision.net.au
ABN 79607763836

Our ref.C 92/75& C99/75: TMM/VMC 27 March 2001 ~

Mr T Spaulding
101 Norma Street
HOWRAH TAS 7018

Dear Sir
COMPLAINT AGAINST MR COLIN ADAMS

I refer to previous correspondence in the matter of your complaint against Mr Coiin
Adams. :

I advise that, acting on advice obtained from Counsel, and taking into account all of
the evidence it had before it. the Council of the Law Society at its meeting on 24
March 2001 resolved 10 refer to the Supreme Court allegations of professional
misconduct against Mr Colin Adams arising out of your complaint. :

Counsel will be instructed to immediately prepare and commence the proceedings
without delay.

As we have no way of knowing whether these proceedings will be held in open Court
or net, may we suggest that at this stage you treat this matter with some degree of
confidentiality until such time as the Court proceedings are under way.

You will be kept informed of developments as they 0ccur.

Yours faithfully

%ﬂ/ /’MQ'

//TAN MARTIN
EXECUTIVE DIRECTOR



SUPREME COURT ([1976) 2

OF NEW SOUTH WALES v. HARVEY T

LAW SOCIETY
C.1., Moffitt P. and Hutiey J.A.

Court of Appeal: Street
Feb. 10-13; March 20, 1975. -

Legal Practitiorers— Solicitor, with his clients’ wninformed conseit,

mingling his own and his clients’ affairs, 10 his advaniage and their dis-

advantage—Such actions neither “inadverient” nor “innocent”, but
activated by solicitor’s own self interest—Solicitor unfitted to be a
solicitor, or to be employed in a solicitor’s office in any capacity.

In proceedings for an ordet striking the defendant off the ol of selicitors, the Court

found, in relation o the lending of money by higclientsto hrae COMpPanizsin whichhewasa C
director and ghareholder, and which engaged in speculation in real estate (D) that, in a

substantial and sustained way, he had mixed his clients' affairs with his owa; {iiythathe had
grossly preferred his own interssts lo those of his elients, to their financial detriment: (1)
that he had failed 10 malke proper. and in some cases Any, disclosurs to his clients of his
interest, of the risks involved in the proposed investment; (iv) that hie had [ailed to give his
clients proper advies concerning such investment, orthat they should seek independent fegal

advice, and (¥) that, in some CASES, he had invested clients money i0 unauthorized 0
1 t
investments. D D

Held (1) Itisan essential frature of the relatioaship betwesn 50
d to the full henelit of the best exertions of the solicitor, and that the solicitor
make a gain for himsall at the expense of his client, beyond the
s prof::ssional remuneration 1Q which he is entitied. ol
(1862) 10 H.L.C. 26, atpp. 39,40, 4414 ER.934,200p- 939,

ha o

ticitor and client that the

'
i
!

:

i client is entitle
;:‘; shall not be permitted 16
y  amount of the just and fa
! Tyrreliv. Bank of London
g4, 941, {allowed.
(2) Where there is found 1o beany conflict, however foruitous, between the interest of the (51
11 sohcitor and that af the client, it s the duty af the solicitor, acling in perfact good faith, to B E

\] make a complete disclosue of his interest. A ess than complete disclosure may pesitively
%;‘

mislead.
(3) In such a case, the soticitar should, in addition, at the very least,
take independent jegal advice, and should, exczpl jathe mostsxceptional ca

I{] for thr chenl.

o7

f

advise the client 1o
se5, cease o act

(4) A solicitor should not expressly propaic {hat his ciient deal with him, of with a
. lcampany i which he has ap inrerest, cven upon the basis that the client wiil sesk
independent legal advice. Indesd, a solicitor should take ali reasonable steps 10 avoid lan
o

atte

dealing directly, OF indirectly, with his client. B}
Bonds & Securities {Trading) Piy. Lid v. Glomex Mines ML 197111 N.S.W.L.R. 879, tha

at p. 894 apphied. :
{3} A solicitor should not normally actasa husiness consultant or lgan broker, and, if he %@ Cot
nimself and his client, from N apr
cor

does, he will be preciuded, by the very relationship betwesn
commending to the |atier a loanto a company, or for 4 venture, in which he Rimse!l has an
\
the

’ interest.

\ ! (6) In the present case, the solicitor had, on a grand sca

mingied his clients’ and his own affairs, to his advantage and to his clieats’ disadvamags. G tha

This was not due Lo any tack of commercial of legal cxperience, but to the pressure af his hal
neither “inadvertent” nor “wnnocent” (as he assented in % bre

own self interest. His actions were
% ns

£ An appeal from ceriainof the ancillary arders made in thiscase was allowed: !
South Wales (1975) 49 A £.).R. 362} nis

T

le, extending over some Years,

t[EprTor’s NOT
see Harvey v. Law Sociery of New
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favigthan Proprietaly Lid.

k of Londor! (1862) 10 H.

LAW SOCIETY OF NS
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i‘\ evidance), but were de
Y hisclicnts, little better, in poin
in privale speculative ventures.

4 (7)The defandant was unfiited to

any capacity, an
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