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Chapter 1

Introduction

Terms of reference

1.1 On 19 March 2008, the following matter was referred to the Senate Standing
Committee on Rural and Regional Affairs and Transport for inquiry and report by
4 September 2008:

Concerns in relation to meat marketing, with particular reference to the
need for effective supervision of national standards and controls and the
national harmonisation of regulations applying to the branding and
marketing of meat.

Conduct of inquiry

1.2 Following the referral of the inquiry, the committee advertised the reference
in the Australian on 26 March 2008. The committee also wrote to a number of key
stakeholders inviting submissions. The committee received 69 written submissions
from state and federal government departments, key organisations and stakeholder
groups and individuals. A list of written submissions is included at Appendix 1.

1.3 The submissions received raised a number of issues in relation to meat
marketing, including:

. incidents of hogget and/or mutton being substituted for lamb;
. the use of dentition as the primary determinant of animal as lamb;

. the need for uniform domestic meat branding, grading, quality and
labelling; and

. the need for a uniform approach to the labelling of imported meat
products — specifically pork.

Scope of the inquiry

1.4 While the committee's terms of reference relate to meat marketing generally,
the committee decided to focus the inquiry, in the first instance, on issues relating to
lamb marketing, particularly in light of concerns that some processors are substituting
hogget and young sheep for lamb. Organisations and individuals who had provided
submissions were advised of the committee's decision in this regard.

1.5 The committee notes that submissions to the inquiry have raised a range of
similar issues in relation to the marketing of other meat products. The committee
intends to extend its inquiry to consider these issues. The committee proposes to table
a final report by 30 June 2009.
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1.6 The committee held public hearings in Canberra on 10 June and 9 July 2008.
It heard evidence from a number of witnesses, including representatives of the
Sheepmeat Council of Australia, the Australian Meat Industry Council, Meat and
Livestock Australia Limited, AUS-MEAT, a number of NSW meat processors, and
three state authorities — the NSW Food Authority, SafeFood Production Queensland
and the Western Australian Meat Industry Authority.

1.7 Officers from the Department of Agriculture, Fisheries and Forestry and the
Australian Quarantine and Inspection Service provided evidence at the 10 June
hearing and an officer from the Australian Competition and Consumer Commission
appeared at the 9 July hearing. A complete list of the witnesses who appeared at the
hearings is included at Appendix 2.

1.8 The relevant submissions and the Hansard transcripts of the committee's
hearing/s are available on the parliament's homepage at http://www.aph.gov.au.

Acknowledgements

1.9 The committee appreciates the time and work of all those who provided oral
and written submissions to the inquiry. Their work has assisted the committee
considerably in its inquiry.



Chapter 2

Lamb branding and marketing

2.1 This chapter focuses on key issues raised during the inquiry, in particular,
concerns about the substitution of hogget or mutton for lamb; maintaining the
integrity of the lamb brand; and differences in national branding and marketing
standards. It examines the various regulatory frameworks underpinning sheepmeat
production and processing in Australia.

Lamb substitution

2.2 The issue of substitution, or misdescription, of hogget or mutton for lamb is
set in the context of the Australian sheepmeat industry's agreement in 2002, reinforced
in 2008, to strive to maintain national 'truth in labelling' for the lamb category. The
Sheepmeat Council of Australia stated that:

"Truth in labelling" of the lamb category was sought primarily because
"Lamb" was a well-established brand; the "Lamb" category was valued by
end users and consumers; and there had been a considerable industry
investment over a number of years to promote the category to consumers.'

2.3 In the broader economic context, Meat and Livestock Australia noted that:

The Australian sheepmeat industry is one of the outstanding success stories
of Australian agriculture...It has doubled its contribution to the Australian
economy over the last decade...and it is lamb that has been the driving
force behind this growth.”

2.4 The Commonwealth Department of Agriculture, Fisheries and Forestry
advised that:

One identifiable risk to the current success of the lamb industry is the
temptation to misdescribe other sheepmeat as lamb. The description of
lamb is a product quality issue. Hogget is traded at a price discount in
comparison with lamb, which attracts premium retail prices. Mislabelling
hogget as lamb would provide those engaging in the practice with an unfair
competitive advantage. Additionally, if hogget is labelled as lamb it could
negatively affect eating quality and undermine consumer confidence in
lamb products.’

1 Submission 27, page 26
2 Submission 62, page 3
3 Submission 64, page 4
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2.5 The committee heard that concerns about the substitution of hogget and young
sheep for lamb have been noted for many years by individual producers, processors
and industry bodies.* Mr Christopher Groves, President, Sheepmeat Council of
Australia advised that:

There is no doubt that misdescription of hogget and mutton for lamb
occurs. This must be addressed and addressed comprehensively. This
misdescription risks reducing consumer confidence in lamb. It jeopardises
the investment of millions of dollars of producer levy funds spent annually
to promote lamb. It has the potential to place downward pressure on overall
lamb prices and places the vast majority of genuine meat processors at a
significant disadvantage, threatening their continued existence.’

2.6 The commercial advantages in substitution are significant. The committee
heard from NSW processors that, at the saleyard level, an unscrupulous buyer may
purchase pens of lambs and hoggets and onsell all as lamb.

He might have paid $4.00 [per kilo] for the lambs; he might have paid
$3.00 [per kilo] for the hoggets. So you can see the advantage he has on
someone who is selling the correct article.’

There is a lot of growers' money that is going in — the levies are virtually
$1.30 to $1.50 a head on lambs and 20 cents on mutton, which is correct
because there is no promotion of it. But if these hoggets can go through into
the lamb trade, they are saving themselves $1.30 a head or so. I do not think
this is 7qui‘[e fair on the decent lamb grower who is trying to grow good
lambs.

2.7 At the processing stage, one submission noted that the commercial advantage
that would accrue to a wholesale processor 'if he substituted say 20 percent out of a
2000 kill or even 10 percent out of a 2000 kill with the weight and skin value of the
mixed categories being equal' would be $60,000 or $30,000 per week respectively.
These figures are based on carcase values of $50 for hoggets and $80 for lambs.”

2.8 When asked why it has taken until now to focus on concerns from a national
perspective, Mr Groves stated that:

I think the changing demographics of the sheep industry have had a bit to
do with it. Sheepmeat is now being produced by a large range of producers,
not just in the traditional prime lamb areas. There are a lot of people using
meat sheep over merinos — traditionally a wool breed. They are producing
sheepmeat as well. Some of these animals are harder to finish, harder to get

4 Submission 1, page 1; Submission 53, page 1; Committee Hansard, 10 June 2008, pages 3, 14,
51

Committee Hansard, 10 June 2008, page 3
Committee Hansard, 10 June 2008, page 51
Committee Hansard, 10 June 2008, page 51

0 3 N W

Submission 1, pages 1-2



to a saleable state than the traditional meat sheep. So the changing
demographic of the industry has brought the thing to a head — as well as the
fact that we have all had a go: the Sheepmeat Council of Australia and
AMIC on their own. It got to the stage where it was getting very serious and
we all had to sit down together and make sure we had a united voice, a
united front.”

The extent of substitution

2.9 The committee sought information about the extent of substitution or
misdescription. While industry witnesses were unable to provide definitive data, Mr
David Thomason, General Manager, Marketing, Meat and Livestock Australia, noted
that:

According to our data...it suggests that it is not massively widespread. But
that should not be interpreted as saying that it does not have a significant
impact, particularly on producers and processors who are doing the right
thing. Where that is concentrated into particular saleyards, the prices for the
producers who are supplying those saleyards would be lower ...because
there can be a significant holding-off by buyers till the hoggets come
through rather than lambs. It can also have a significant impact in....the
wholesale sector supplying butcher shops or food service outlets...So it
may not be high in terms of quantity, but it is certainly significant in terms
of financial impact on processors and producers. '’

2.10  Mr Scott Hansen, General Manager, Corporate Communications, Meat and
Livestock Australia noted that:

What we are talking about here today is not fixing up a rampant problem
and the erosion of consumer confidence; it is about providing a platform for
further strengthening that demand and strengthening consumer confidence
in the product."!

2.11  AUS-MEAT, the national industry-owned standards organisation responsible
for the uniform description of Australian meat and livestock and for conducting audits
of all AUS-MEAT accredited abattoirs, advised that 'in over 12 years of records, we
have had nine instances of what I would call major non-compliance, as far as branding
1s concerned'. These occurred in Victoria, New South Wales and Queensland and
covered both export and domestic-only AUS-MEAT accredited establishments. '

2.12  On a state-by-state basis, the committee heard from three state authorities that
reports and provable incidents of substitution in recent times have been relatively
uncommon. The Western Australian Meat Authority noted that 'in the past, there were

9 Committee Hansard, 10 June 2008, page 14
10  Committee Hansard, 10 June 2008, page 21
11 Committee Hansard, 10 June 2008, page 8

12 Committee Hansard, 10 June 2008, page 58
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some fairly big [cases of misdescription]. With the powers of our regulations we were
able to detect those offences and take appropriate action against the offenders’."* The
NSW Food Authority advised it was currently investigating one case of
misdescription relating to a New South Wales processor, but had received a further six
complaints concerning sheepmeat sourced from Victoria.'* SafeFood Production
Queensland advised it was aware of two cases of misdescription since the authority's
establishment in 2002."

2.13  The Department of Primary Industries and Resources South Australia did not
provide a formal submission to the inquiry but Mr Geoff Raven, Manager, Food and
Plant Standards advised that:

In terms of reports, of mis-branding product as lamb there is often
conjecture and it's hard to say when the last report was received by this
office, not for quite some time. Where a report is received it is fully
investigated, but unfortunately the allegation is not usually supported by
any specific evidence.'

2.14  Similarly, the Tasmanian Department of Primary Industries and Water did not
make a formal submission but Mr Chris Lyall, Manager (Food Safety), advised that

'the matter of lamb branding has not emerged as a major concern in Tasmania'."”

2.15  The Victorian Department of Primary Industries advised that:

PrimeSafe is the Victorian Statutory Authority that continues to actively
implement agreed national standards for meat processing and meat
branding. I am advised that PrimeSafe is not aware of any evidence of a
breach to labelling conditions.'®

2.16 Mr Nigel Ridgway, General Manager, Compliance Strategies Branch,
Australian Competition and Consumer Commission noted that:

We have had only one complaint in the last two years that I know of
relating to this sort of issue. Although we pursued it to some degree, there
was just a lack of evidence to substantiate it."’

2.17  While the evidence available to the committee indicated that, on an Australia-
wide basis, proven incidents of substitution would appear to be relatively infrequent,
witness and submission perceptions remained strong that the practice is most

13 Committee Hansard, 9 July 2008, page 18

14  Committee Hansard, 10 June 2008, pages 97 and 99

15  Committee Hansard, 9 July 2008, page 29

16  Email from Mr Geoff Raven to the Committee chair, 1 July 2008
17 Email from Mr Chris Lyall to the Committee chair, 4 July 2008
18  Submission 58, page 1

19  Committee Hansard, 9 July 2008, page 6
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prevalent in Victoria. The committee heard from the Sheepmeat Council of Australia
that:

We are very concerned about the way the lamb brand is regulated in
Victoria. We believe there is a lot of misdescribed product coming out of
Victoria....In New South Wales, we have the NSW Food Authority, which
does a fairly good job of making sure that the product that comes out of
New South Wales plants is actually what it is branded as. We believe the
relevant organisation in Victoria, PrimeSafe, does not have the resources
and does not put the effort into enforcement that the body in New South
Wales does.*’

2.18 Inrelation to the Victorian allegations, Dr Brett of AUS-MEAT noted that:

I can only provide information on the AUS-MEAT accredited plants. The
number of instances that we find is small in comparison to the volumes of
stocks that are traded through those plants. We are not present on plants that
are not AUS-MEAT accredited, so we have no more information than
anyone else does about those plants.”'

2.19 The committee made several unsuccessful attempts to obtain PrimeSafe
Victoria's direct input into the inquiry.

2.20  According to the Sheepmeat Council of Australia, a proportion of the
allegations of misdescription can tend to be seasonal in nature, appearing more at
times when older lambs are being phased out as new lambs come on to the market.”

2.21  Mr Thomason advised that Meat and Livestock Australia, together with the
Sheepmeat Council of Australia and the Australian Meat Industry Council, is currently
carrying out a study into lamb branding which is designed to find out 'whether

[substitution] is very isolated or regularly occurring in some particular area'.”

How substitution occurs

2.22  The committee sought clarification as to how and when substitution or
misdescription occurs. It would appear that it is most likely to take place at the
saleyard and/or the abattoir or slaughterhouse. According to one NSW processor:

We have seen evidence of it in the saleyards...you can see a buyer come in
there, he buys pens of lambs, he buys pens of hogget, he shandies them up,
as we call it, and then they...come back into the....market as lambs.**

20  Committee Hansard, 10 June 2008, page 5
21  Committee Hansard, 10 June 2008, page 71
22 Submission 61, page 9

23 Committee Hansard, 10 June 2008, page 21
24  Committee Hansard, 10 June 2008, page 51
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2.23  The committee heard that it can be difficult to establish the status of animals
bought at saleyards and on-sold to abattoirs. A farmer may sell his sheep as hoggets at
the saleyard. The buyer (new owner) must complete a National Vendor Declaration
(NVD) which accompanies the stock to the abattoir. If the animals are classified as
'lamb' on the new NVD, the abattoir has no jurisdiction to trace previous ownership.
Dr Brett noted that, in the case of AUS-MEAT inspection:

...the animals come onto the plant with an NVD. That is the piece of paper
that is on the plant so that I can see where the animals come from. To go
back further on the paper trail would need the previous owners, who are not
involve(215 in the accreditation with us — they are a third party outside of the
system.

2.24  The committee noted AUS-MEAT's concerns of apparent failure in the
system whereby inspectors are, in certain cases, unable to identify the source of sheep,
lambs or hoggets presented for slaughter. The committee noted also AUS-MEAT's
desire for a system which provides for reliable tracing of stock.”®

2.25 At the slaughtering and processing stage, the committee heard that the
decision to mark an animal as a lamb (or hogget/mutton) is made at the very
beginning of the chain, that is, misdescription occurs at the time of the first 'tagging'.
This is at the point immediately after the animal has been 'mouthed' (for identification
as lamb or mutton), the head has been removed, and the tag attached. This
identification tag remains with the carcase on the same shackle right to the end of the
processing chain where there is a weighed-label grading person who will put another
formal ticket on it.*’

2.26  Dr Denis Brett, General Manager, AUS-MEAT Standards and Technical
Operations advised that, in the case of AUS-MEAT accredited establishments:

We have no authority past the abattoir gate. The company have bought the
animals in, and they have an obligation in the yards to determine whether
they are putting them up as hoggets or lamb. On an AUS-MEAT accredited
plant, every animal has to be mouthed by trained personnel on the chain.
Those that are identified in that group that may not be lamb — they might be
hoggets that have cut their teeth in transfer or have been missed — need to
be labelled as hoggets on the chain. That is part of the normal process. You
are not going to get 100 per cent of every mob that is sold as a lamb from
the saleyard without some animals cutting their teeth along the way.?®

2.27  Hogget may inadvertently be branded as lamb, for example, where abattoir
staff are inadequately trained, or skilled personnel are absent from work or difficult to

25  Committee Hansard, 10 June 2008, page 70
26  Committee Hansard, 10 June 2008, pages 70-71
27  Committee Hansard, 10 June 2008, page 18
28  Committee Hansard, 10 June 2008, page 69
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recruit (particularly in regional areas). Where AUS-MEAT detects such breaches, 'and
there is no evidence for prosecution in a court of law where you can show intent of
misdescription', inspectors increase the frequency of audits to verify that the company
has addressed the matter.”

Processing lamb for the export market

2.28  The Australian Quarantine and Inspection Service (AQIS) regulates export
meat processing works and has primary responsibility for the accurate description of
the ‘basic categories’, being Lamb, Mutton and Ram. Under a Memorandum of
Understanding between AQIS and AUS-MEAT, AQIS meets its obligations to verify
accuracy of trade description through AUS-MEAT taking day-to-day operational
responsibility. AQIS remains responsible for taking any legal sanctions under the
legislation where required. Licensed meat exporters must be AUS-MEAT
accredited.®

2.29  Export lambs are branded with the approved AQIS 'Australian Inspected —
Lamb (A1) brand'; roller or strip brands used for the domestic market must not be
applied.

2.30  The committee understands that the current concerns about lamb substitution
are limited to the domestic rather than the export market.”!

Processing lamb for the domestic market

2.31 Individual state food or meat authorities are responsible, to varying degrees,
under state legislation for the maintenance of the lamb definition within their state.
Licensed establishments generally must apply in a prescribed way an approved lamb
brand to all lambs, and it is an offence under state legislation to apply a lamb brand to
product that does not meet the lamb definition.>

2.32  AUS-MEAT accredited export establishments which also supply lamb to the
domestic market require independently audited and approved quality management
systems to ensure the integrity of product description. These establishments use AUS-
MEAT Roller Brands only when supplying lamb to the domestic market. The brand is
applied in a prescribed way to each side of the carcase.>

2.33  AUS-MEAT accreditation for domestic-only establishments is entirely
voluntary.>® While domestic market enterprises that are AUS-MEAT accredited are

29  Committee Hansard, 10 June 2008, page 62

30  Submission 27, page 3; Submission 61, page 8

31  Additional Estimates Hansard, 18 February 2008, page 78
32 Submission 61, page 8

33 Submission 61, page 8

34  Committee Hansard, 10 June 2008, pages 57-58
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therefore subject to a level of scrutiny which may be considered nationally consistent,
the oversight of those which choose not to be accredited will vary according to the
state regulations and standards operating in their particular jurisdiction.

2.34  The committee noted that there is 'a significant number of lambs being
processed for the domestic market by non-AUS-MEAT accredited establishments
(around 50% of lambs in NSW)'.*> AUS-MEAT advised that 83 sheep slaughtering or
boning enterprises are accredited Australia-wide, while 95 enterprises slaughtering
sheep for the domestic market are not.*

The Lamb Brand

2.35 The committee heard from a number of witnesses and submissions of the
significance of the lamb brand.

Australian lamb is renowned as a high value, high quality product. The
lamb brand is one of the key brands that underpins the marketing strategies
in Australia's export and domestic markets.*’

2.36  The committee noted the significant financial investment by individual
producers and the industry in promoting and maintaining the lamb brand. The
Department of Agriculture, Fisheries and Forestry noted that:

The sheepmeat industry has worked to improve the consistency of lamb
eating quality and actively promotes consumption in both domestic and
export markets. The 2007-08 MLA annual operating plan identifies overall
marketing expenditure of $7.5 million for domestic sheepmeat promotion
and a further $1.6 million in sheepmeat export trade and consumer
promotion. This is a significant recurring investment that is predominantly
funded by statutory levies imposed on sheepmeat producers.™

Defining lamb

2.37  There is a standard Australian definition of lamb for both export and domestic
markets. This is set down under AQIS Export Meat Orders, and is reflected in the
AUS-MEAT Language:

a lamb carcase shall be derived from a female, castrated male or entire
ovine animal that shows no evidence of eruption of permanent incisor
teeth.*’

35  Submission 61, page 12

36 AUS-MEAT, answer to Question on Notice, 7 July 2008
37  Submission 50, page 4

38  Submission 64, page 4

39  Submission 61, page 6
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2.38  Australia's definition mirrors that of the International Standards Organisation,
publication ISO 3974-1997, which defines lamb as 'an ovine animal, presented for
slaughter, of which none of the permanent incisor teeth have erupted'.*” This definition
aligns also with the United Nations Economic Commission for Europe Standards,
which cover fifty-five member countries. Australia, through AUS-MEAT, played a
significant role in developing these standards.*!

2.39 New Zealand, Australia’s key global competitor in lamb and sheepmeat
products, defines lamb slightly more flexibly as:

a young sheep under 12 months of age or one which does not have any
permanent incisors in wear (that is, the incisors have not reached the height
of the remaining immature teeth).

240 The New Zealand system 'offers a slight advantage to producers in that
animals dispatched from a property satisfying the dentition criteria for lamb which
subsequently cut a permanent incisor prior to slaughter can still be described as lamb

if the incisor is not in wear'.*?

2.41  The United States of America, Australia’s largest lamb export destination,
uses the degree of ossification of the break joint in the fore leg — the ‘break joint’
method — to classify an animal as lamb. This method measures the animal’s
physiological maturity, as distinct from chronological age (dentition). The Sheepmeat
Council of Australia notes that this measure has 'advantages and disadvantages.
Recent science has been indicating that it is quite variable as well. It may be actually

not as accurate as the dentition measure that we use'.*’

Definitional issues

2.42  The committee heard that the use of dentition as the sole determinant for
classifying an animal as lamb can facilitate or exacerbate the incidence of substitution
or misdescription.

As dentition is the method for determining the lamb definition, the removal
and disposal of the animal's head at slaughter creates challenges for follow-
up auditing of compliance.*

2.43  This issue is recognised by industry and has been incorporated into the Lamb
Definition Working Group project plan set up by the Sheepmeat Council of Australia
and the Australian Meat Industry Council. Element 1.4 of the plan focuses on 'the

40  Submission 27, page 29

41  Submission 27, page 4

42 Submission 27, page 33

43  Committee Hansard, 10 June 2008, page 7
44  Submission 61, page 9
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degree to which extending the lamb standard addresses the current mis-description
issues' by examining:

. how AMIC's proposal (moving the current standard of lamb from no
permanent incisors to a two-tooth standard) could assist addressing the issue
of mis-description;

. what degree the AMIC proposal will affect the incidence of mutton being
substituted as lamb, as distinct to only hogget; and

. whether extending the standard created other mis-description issues.*

2.44  In addition to shortcomings in the use of dentition for lamb identification, a
number of submissions expressed the view that dentition alone is not a reliable
indicator of eating quality.® Eversons Food Processors believe that 'dentition has
nothing to do with eating quality'.*’ This view was supported by MC Herd Pty Ltd and
Normanville Meats, who stated that 'the current definition of lamb is too arbitrary...the

science is there to back up the expansion of the lamb definition'.*®

2.45  The committee acknowledged concerns with the current definition of lamb,
but noted the practicalities involved in making any changes at this point. Meat and
Livestock Australia advised that:

It is important that we have a definition that differentiates high-quality
product from perhaps more variable product — not necessarily lower quality.
When it comes to what sort of rules we need around that, it has got to be
pragmatic. We can be very theoretical, based on all our learnings from our
work on sheepmeat eating quality, but how do you apply that in a saleyard
where real prices are being paid for different quality animals?....The best
system that we have at this point is the current dentition approach. This
does not mean that we should be closed to further developments in being
able to identify higher quality animals and higher quality meat from lesser
qua£i9ty animals and lesser quality meat, but we do not have that system
yet.

2.46  Mr Peter Day, Manager, Audit and Compliance, NSW Food Authority,
advised the committee that:
The authority acknowledges criticism of identification of lambs by

dentition and is of the opinion, as is NSW DPI, that it is currently the most
accurate and practical method of determination available. Any changes of

45  Submission 50, page 10

46  Submission 33, page 1; Submission 49, page 1; Submission 49(a), page 1; Submission 53,
pages 1-3

47  Submission 49, page 1
48  Submission 53, page 2
49  Committee Hansard, 10 June 2008, page 19
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lamb category will be unlikely to deter those in industry who are
conducting substitution operations.™

2.47  This view is supported by AUS-MEAT Ltd, which concluded that:

Currently there is not available a system that offers a more objective
assessment of a carcase's eligibility to be described as Lamb than that which
is at present being used within the Australian Meat Industry.”!

Research and technology

2.48  The committee heard that the industry is proactive in investigating more
effective ways of classifying lamb and improving eating quality.

2.49  The NSW Food Authority 'supports research into...technology such as a
mobile organoleptic test to determine age and put some science behind lamb
identification'.”” Such a test 'would be useful in reducing sheepmeat substitution'.”* An
organoleptic test measures sensory qualities such as appearance, aroma, taste, and
texture. The Authority envisages the:

development of a mobile organoleptic test to detect the age of sheepmeat
within one or two months, that could be used on both carcase and denuded
cuts at any location. Combined with the retention of the strip brand (on
carcase meat) this would allow detection of misdescription and of the
abattoir where the carcase was processed. For denuded cuts, carton
labelling would allow tracing to processing location.”

2.50 Meat scientists at the Victorian Department of Primary Industries have
developed a new improved objective method for differentiating lamb from hogget and
mutton using Near Infrared Spectroscopy (NIR). Interim results indicate that it
achieves an accuracy of 99 per cent with regard to correctly classifying carcasses to
their correct age class.” NIR is used in the food industry to measure and importantly
pay suppliers on the quality attributes of their products. Grain growers and sugarcane
farmers are paid on NIR estimates of protein and sugar content respectively.

2.51 AUS-MEAT notes that:

With advances in technology there...exists the potential to provide an exact
age on an animal through individual identification. This is still in its infancy

50  Committee Hansard, 10 June 2008, page 96
51  Submission 27, page 33

52 Committee Hansard, 10 June 2008, page 96
53 Submission 65, page 3

54 Submission 65, page 3

55 http://www.dpi.vic.gov.au/DPI/nrensr.nsf/childdocs/-
BA211CA6E23454E6CA256ECC0022E283-5931264674E94402CA256ECC0005620C-
F47F09019F6D6A3ACA256F620003ADBF-8BB8BD40352E8339CA256F5E00805FED?0pen
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2.52

in the sheepmeat industry and the infrastructure could be developed both on
farm and in abattoirs which in the long term would provide an objective
means of determining an animal's exact age.’®

Since 1998, Meat and Livestock Australia, research partners and industry

have been undertaking research and development into better understanding the factors
influencing lamb and sheepmeat eating quality.”” This research has been funded by
lamb and sheepmeat producer levies. The Sheepmeat Eating Quality (SMEQ) research
has identified the key factors affecting eating quality from 'paddock to plate'":

The sheepmeat eating quality research, and commercialisation through the
MSA [Meat Standards Australia] Sheepmeat program, will increasingly
complement and reduce "failure" rates in the lamb and sheepmeat
categories, as currently described in dentition.”®

Deregulation

2.53

The vast majority of submissions received and evidence taken by the

committee supported maintaining the integrity of the lamb brand through strict,
nation-wide enforcement of dentition identification. There were, however, a number
of submissions supporting alternative approaches, including deregulation of the
industry. The submission from MC Herd Pty Ltd stated that:

2.54

It is our view that the lamb brand is an outdated legacy system that has
previously used the rough guide of dentition to describe lamb and
differentiate sheepmeats sourced from older sheep. Perpetuation of the lamb
brand has more to do with industry politics than any reference to lamb
quality attribute. It is also our view that regulated branding should not be a
government matter but rather a commercial matter for companies to brand
product as they see fit within the parameters of truth in labelling.”

MC Herd Pty Ltd notes also that:

No other food group in Australia is forced into regulation in the same way
as the lamb brand. These other food groups, including competitor meats or
horticultural products or processed foods, have varietal and or quality
descriptors or specific brands to guarantee quality. Quality cannot be
guaranteed with the lamb brand. Equally, the lamb brand regulation is not
uniformly applied across the various State jurisdictions in Australia, making
a mockery of the perceived need to perpetuate this dated and outmoded
product descriptor...By deregulating the system, people are rewarded for
producing an above average product and inferior product is discounted
accordingly.®

56
57
58
59
60

Submission 27, page 33
Submission 62, page 8
Submission 61, page 15
Submission 33, page 1
Submission 33, page 2
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2.55 Dardanup Butchering Company states that Western Australian meat
processors are regulated by 13 different rules or authorities: 'The only regulator our
industry does not have is the Keystone Kops and they cannot be too far away.
Processors are tired of regulation and the resources required to satisfy it. They are
bewildered as to how competing industries get to operate in a much deregulated

system'.®!

2.56  State authorities have increasingly indicated their desire to deregulate lamb
branding provisions, viewing them as a quality standard for industry to manage, and
not in line with their perceived primary role of food safety and hygiene.”* State
authorities responsible for meat processing in Queensland and Tasmania, in particular,
focus primarily on food safety issues. AUS-MEAT advised that:

In 2002, the NSW Parliament passed legislation supporting the deregulation
of lamb branding: this was scheduled to come into effect on or before
August 2003...As a result both Victoria and Queensland also indicated that
they intended to follow suit. This deregulation [in NSW] did not proceed.”

2.57  Mr Groves told the committee:

In the past, the Sheepmeat Council, in conjunction with its state farmer
organisations and industry colleagues, has strongly resisted pressure from
state meat authorities to deregulate lamb branding. Of significant concern is
the fact that the Victorian lamb branding provisions under the state
government's meat regulations sunset in 2010, after which time there will
be no regulatory oversight in Victoria. The solution: there needs to be one
set of rules across the country that all regulatory bodies would follow.**

Regulatory frameworks

2.58  The regulation of meat processing establishments in Australia servicing only
the domestic market, including the accurate description of product from them, is the
responsibility of states and territories. The Australian Quarantine and Inspection
Service has no authority to regulate trade descriptions in these establishments.
Although it is not a requirement under state/territory law, many domestic meat
processing establishments are AUS-MEAT accredited and use the AUS-MEAT
Language.65

61  Submission 44, page 2. See also Submission 33, pages 1-2; Submission 49, page 1; Submission
53, page 2

62  Submission 61, page 11

63  Submission 27, page 34

64  Committee Hansard, 10 June 2008, page 3
65  Submission 64, page 2
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2.59  The committee heard evidence that differences in state regulations and
standards applying to the meat industry can facilitate or exacerbate substitution of
hogget and mutton for lamb.

2.60  The Sheepmeat Council of Australia notes:

There is currently a range of different regulatory and compliance systems
across federal and state jurisdictions that underpin, to varying degrees, the
practice of lamb branding. Each federal and state authority

. operates under different legislation, with varying standards;

. requires different approval systems for their licensed establishments;

. has different branding/stamping provisions;

. has varying inspection and compliance schemes;

. has varying degrees of success in exposing operators who are mis-

describing product; and

. has different penalties in place.®

2.61 The Council notes also that:

It is currently very difficult to compare the robustness of various
jurisdictional approaches to enforcing the accurate description of lamb. This
in turn encourages accusations being levelled at one jurisdictional approach
over another.®”’

2.62  There are a number of checks in place to monitor the trail of livestock from
the producer through to the processor, retailer and consumer.

From the farm gate to saleyard and/or the abattoir
National Livestock Identification System (NLIS)

2.63  Stock holdings and movements in Australia are recorded under the National
Livestock Identification System, which is the national system for the identification
and tracing of livestock. It is a permanent, whole of life identification system that
enables animals to be tracked from property of birth to slaughter for food safety,
product integrity and market access purposes. The NLIS database is developed and
administered by Meat and Livestock Australia.

2.64  Sheep and goats are recorded under the NLIS (Sheep and Goats), a flock-
based system which identifies and traces sheep, lambs and farmed goats. The
committee noted the difficulties in tracing individual animals under a flock based
system. Mr Groves stated that:

66  Submission 61, page 10
67  Submission 61, page 10
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You are correct. The industry nationally has accepted a flock based scheme
for the national livestock identification scheme. Any producer has the
option of individual identification of their animals, if they so wish, for
management purposes, but the big problem is with collating that data. NLIS
would not be much assistance...because it is to do with the translation of
data from when the animal is actually born through to when the tag is put
in. It would be a huge problem to use NLIS as a tool to manage the data.

I would just add to that. If there are operators doing the wrong thing at the
moment with a flock based system, they still have every opportunity to
potentially do that with an electronic tag in the ear, For instance, as we
heard before, if that ticket does not go on the carcass when it should, it will
not matter whether there has been a 30c plastic tag or a $2.50 electronic ear
tag in the ear.®®

National Vendor Declaration and Waybill (NVD/Waybill)

2.65 The NVD is a voluntary food safety declaration completed by the person
responsible for the husbandry of the stock. A waybill (or Travelling Stock Statement)
is required in most states to accompany stock movements. It relates to ownership,
description, source and destination of stock. The NVD/Waybill is managed by
SAFEMEAT, an industry and government partnership.

2.66  As indicated previously, the NVD presented with the stock to the abattoir or
meat processing works may relate to the current owner of the stock rather than the
producer.®’

At the abattoir and processor

2.67  Every abattoir has a licence issued by the state regulator. If they are export
regulated, they will also have a registration issued by AQIS. Therefore, the state
authority is fully responsible for any action against the abattoir that could lead to a
suspension or cancellation of licence.”

2.68  Processors prepare meat for domestic markets under standards and regulations
set down by the relevant state government authorities.

State authorities
New South Wales

2.69 The NSW Food Authority issues all brands and controls the application
through state legislation. The Authority is Australia’s first completely integrated food
regulation agency, with responsibility across the entire food industry from production

68  Committee Hansard, 10 June, pages 25-26
69  Committee Hansard, 10 June, pages 69-70
70  Committee Hansard, 10 June 2008, page 97
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to sale. Under the Food Regulation 2004 (NSW), all domestic abattoirs are also
required to have an approved system within their Food Safety Program outlining their

lamb identification procedures and how they will ensure that carcasses are accurately
identified.”

2.70  The NSW Food Authority also stated that:

The authority has specific legislation relating to misleading conduct in the
sale of food which includes misleading or deceptive labelling and
advertising. Lamb branding in New South Wales is regulated under our
Food Regulation 2004...All unannounced audits are conducted by
authorised officers from the authority. The authority maintains that, for
effective auditing of the lamb branding system to occur, the audits must
include examination of records, going back to farm saleyard, through the
abattoir, post abattoir and to wholesalers as well.”?

Victoria

2.71  The committee understands that PrimeSafe Victoria issues licences to
domestic processors and controls the application of the lamb brand. PrimeSafe does
not issue its brands to export establishments, which use AUS-MEAT brands when
supplying the domestic market. As indicated previously, PrimeSafe declined a number
of invitations to provide firsthand information to the inquiry.

Queensland

2.72  Safe Food Production Queensland deals only with food safety issues.
Stamping requirements are limited to identification of the processing establishment for
product traceability purposes. Fraudulent mis-description may be referred under
consumer affairs and fair trading processes.”

2.73  Mr Geoff Gorrie, Chair of Safe Food Production stated that:

Food Production Queensland operates under the Food Production (Safety)
Act 2000 and its associated regulation. As the legislation’s key objective is
the production of safe food and it has been drafted with a focus on
outcomes, definitions such as lamb and quality aspects are not included in
our legislation, although an accreditation holder may include such
definitions in their own food safety program. The legislation does not
include any requirements relating to misleading conduct or
misrepresentation.’

71  Submission 65, pages 2-3

72 Committee Hansard, 10 June 2008, page 96
73 Submission 27, page 35

74  Committee Hansard, 9 July 2008, page 25
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Western Australia

2.74  The Western Australia Meat Industry Authority (WAMIA) is responsible for
regulating lamb and hogget branding in the state, under the Western Australian Meat
Industry Authority Act 1976 and the Western Australian Meat Industry Regulations
1985. The authority is responsible for regulating lamb branding to ensure that all
product produced in the state and defined as lamb must be proved to be lamb and
branded accordingly.”

2.75 The committee heard from WAMIA that:

In WA the regulations require that every sheep be mouthed and that is done
under the supervision of an inspector and only the carcasses that correspond
with the requirements for lamb can have the brand applied.”

2.76  In order to ensure that carcasses continue to be correctly identified throughout
the processing chain, they are marked:

...before the head is taken from the body. Most works have a system of
identifying the carcasses. If you had a mutton carcass they might put two
cuts on the back leg or on a hogget one cut. So, generally speaking, the
lambs will be anything that has not been marked. The system differs from
works to works, but it is quite a rigorous system.”’

2.77  On the issue of enforcement of lamb branding legislation in Western
Australia, WAMIA advised:

We are also helped over here in that, because all lambs have to be branded,
that brand is also recognised as the health brand. If you start to tinker
around with that, it actually becomes the criminal offence of fraud and we
have quite close working relationships with the police department that
enable us to bring another regulator in. But, essentially, we believe that at
Western Australian works now there are very few problems. You might get
the odd problem at a retail level of someone trying to sell a leg of mutton as
lamb, but essentially we do not believe that there are any significant issues
out there. In the past, there were some fairly big ones. With the powers of
our regulations we were able to detect those offences and take appropriate
action against the offenders.”®

South Australia

2.78  The South Australian Meat Hygiene Unit issues and controls the application
of marks and brands. The authority issues a stamp which designates the carcase is fit

75  Committee Hansard, 9 July 2008, page 16
76 ~ Committee Hansard, 9 July 2008, page 17
77  Committee Hansard, 9 July 2008, page 17
78  Committee Hansard, 9 July 2008, page 18
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for human consumption and a roller brand which identifies the category. A company
may also apply to the authority to use a company brand.”

2.79  Primary Industries and Resources SA (PIRSA) advised the committee that:

The SA Primary Produce (Food Safety Schemes) Act 2004 and Primary
Produce (Food Safety Schemes)(Meat Industry) Regulations 2006, specify a
requirement for branding (or "Marking") of meat to identify the product as
being "safe and suitable". Meat is only to be taken to have been marked as
safe and suitable if it is marked in accordance with the accreditation and the
specifications for the marking of meat, including lamb, are contained in
conditions of accreditation. The maximum penalty for non-compliance in
this instance is $5K or an expiation of $315.%

2.80  PIRSA advised further that:

The "Lamb" status is verified by the company (abattoir) at ante-mortem
through the checking and mouthing of livestock in the yards, and again at
post-mortem by checking and mouthing all carcases on the slaughterfloor
(with heads still attached). Previous assessments undertaken at abbatoirs in
response to allegations of substitution of hogget for lamb have not
identified any abnormalities, however, this is not to say it is not occurring.
As a result of the issues being raised PIRSA will focus on identification,
labelling and traceability of lamb during the next round of audits of
abattoirs.*’

Tasmania

2.81 Tasmania currently has no legislation in place pertaining to the branding of
lambs. AUS-MEAT accredited enterprises wishing to brand lamb may apply and be
issued with AUS-MEAT roller brands®.

2.82  The Tasmanian Department of Primary Industries and Water advised the
committee that:

Whilst there are false trade description provisions in our Meat Hygiene Act
1985 which could conceivably be used to prosecute any person or company
offering hogget for sale as lamb, the Tasmanian Government prefers the
application of this Act to maintain a food safety focus. Hence, such
breaches are considered to be more appropriately dealt with under the
Tasmanian Fair Trading Act 1990...Consequently, the Department of
Primary Industries and water will continue to collaborate on enforcement

79  Submission 27, page 36
80  Email from Mr Geoff Raven to the Committee chair, 1 July 2008
81  Email from Mr Geoff Raven to the Committee chair, 1 July 2008
82  Submission 27, page 35
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issues in Tasmania with the Department of Justice's Consumer Affairs and
Fair Trading Division.*

Committee view

2.83  The committee found that substitution, while not widespread throughout
Australia, 1s a legitimate cause of concern to the industry. The industry is currently
attempting to address these concerns. Claims of a higher incidence of substitution
emanating from buyers or processors based in Victoria were noted, but were unable to
be explored satisfactorily due to PrimeSafe Victoria's decision not to participate in the

inquiry.

2.84  The committee recognises that substitution or misdescription is difficult to
prove. First, there may be difficulties in tracing individual animals under the NLIS
(Sheep and Goats) flock based identification system. Second, there may be scope
within the National Vendor Declaration system for discrepancies to occur and remain
undetected. Third, given the sole reliance on dentition to classify animals as lamb, the
disposal of the head after slaughter makes it difficult to prove deliberate
misdescription. Substitution or misdescription may be facilitated or exacerbated by
different 'mouthing' standards and/or different regulations applying in the various
states.

2.85 The committee notes that as AUS-MEAT accreditation is voluntary for
domestic-only abattoirs, it is difficult to ensure that AUS-MEAT Language standards
are applied consistently to all sheepmeat destined for the domestic market. While the
majority of evidence supported the need for harmonisation of standards and
regulations throughout Australia, there were also individual processors and state
authorities who supported deregulation of the sheepmeat industry.

83  Email from Mr Chris Lyall to the Committee chair, 4 July 2008






Chapter 3

Harmonisation of national standards

3.1 This chapter examines the feasibility of harmonising lamb branding and
marketing standards throughout Australia, and ensuring effective supervision of such
standards. It canvasses options for achieving consistency and makes relevant
recommendations.

Achieving national standards

3.2 The vast majority of submissions received and evidence heard by the
committee strongly supported the need for consistent lamb branding standards, and
application of these standards, across the country. As pointed out in chapter 2, there is
a range of different regulatory and compliance practices across federal and state
jurisdictions that underpin, to varying degrees, the practice of lamb branding.

33 There have been attempts over the past few years to examine and, if feasible,
achieve national consistency of standards. AUS-MEAT advised the inquiry that:

The matter of uniform domestic regulation for truth in labelling meat
description has been raised on several occasions in the past particularly in
relation to Lamb branding and retail labelling of beef products. The options
available for underpinning various elements of domestic meat marketing
have belen investigated by industry stakeholders and peak bodies from time
to time.

34 AUS-MEAT advised further that the options for uniform statutory
underpinning of domestic meat description have been identified as:
. Enacting uniform licensing standards individually by each state;

. Incorporating trade description requirements into AS 4696:2007 — Australian
Standard for the Hygienic Production and Transportation of Meat and Meat
Products for Human Consumption to which each of the states currently

subscribes;
. Incorporating trade description requirements into the Food Standards Code; or
. Establishment of a Voluntary or Mandatory Prescribed Code under the 7Trade
Practices Act 1974

1 Submission 27, page 4
2 Submission 27, page 4
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3.5 Each of these statutory options requires the full agreement of all industry
stakeholders and the various state and Commonwealth authorities. This has not been
achieved to date.’

Industry perspective
A nationally commercially driven self-regulated program

3.6 In 2002 the Sheepmeat Council of Australia and the National Meat
Association commissioned AUS-MEAT Limited to prepare a comprehensive report
entitled Harmonisation of Lamb Meat Description in Australia. The report was
updated and revised in April 2008.* The report was aimed at investigating the likely
impacts of state deregulation, and what the range of co-regulatory, legislative or other
options were available to the industry should deregulation occur.” The report noted
that:

When considering the options available and the past government position
with regard to self-regulation it would appear that a commercially driven
National Industry self-regulated program may be the only avenue to pursue.
A similar framework has recently been successfully implemented within the
processor sector through agreement between the retail sector and processors
with respect to the processing and retail marketing of "Budget Beef". The
key factor for success in that program was the agreement reached between
the retail and processing sectors culminating in a binding code or agreement
on both parties. Within the processing sector the standards were progressed
through the Peak Councils to the Australian Meat Industry Language and
Standards Committee who endorsed the program's inclusion within the
AUS-MEAT National Accreditation Standards.’

3.7 The updated (April 2008) report noted that the 'prior to the establishment of a

national program for Lamb branding there are a number of critical success factors' to
be addressed. These included:

. an industry-agreed definition of 'Lamb';

. a national standard for assessing carcasses at slaughter;

. an effective Company quality Management System for the application of the
Lamb roller brand,

. a third party auditing program,;

. sanctions such as removal of brands and/or accreditation;

. sufficient resources to maintain the program;

3 Submission 27, page 4

4 Submission 27, pages 25-45

5 Submission 61, page 11

6 Submission 27, page 41
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. an education program targeted at all sectors, including wholesalers and
retailers; and

. ideally, support for the program from state and territory governments.’

3.8 It was noted that 'an impediment to the market driven approach was the

significant number of lambs being processed for the domestic market by non-AUS-
MEAT accredited establishments (around 50% of lambs in NSW)'.* A key question
was how AUS-MEAT, as administering the national standard, would be able to
protect the integrity of lamb, when not all processing establishments were AUS-
MEAT accredited. Those domestic AUS-MEAT accredited establishments would be
financially disadvantaged if a lack of market forces meant that some establishments
chose not to participate.’

Industry collaboration

3.9 The Sheepmeat Council and the Australian Meat Industry Council are
currently working closely to investigate the regulatory systems underpinning the lamb
brand and the options for the development of an affective national compliance
scheme. This united producer and processor stance is significant. The two
organisations established a lamb definition working group and terms of reference in
late 2007 and supported a detailed lamb definition work plan in March 2008."

3.10  Mr Christian Mulders of the Australian Meat Industry Council advised the
committee that:

The purpose of our review is to deliver an objective and scientifically and
economically sound analysis of the relevant issues, which will enable peak
councils to make informed policy recommendations and decisions, in the
hope of improving the current systems supporting the Australian lamb
category.11

3.11  The combined Sheepmeat Council/Australian Meat Industry Council's Lamb
Brand Control and Verification Review, co-funded by Meat and Livestock Australia,
contains the following elements:

. Element 1.1 is investigating the extent of misdescription within the current
lamb standard;

. Element 1.2 will investigate the range of state and federal systems regulating
the standard; and

7 Submission 27, pages 41-42

8 Submission 61, page 12

9 Submission 61, page 12

10  Committee Hansard, 10 June 2008, page 4
11 Committee Hansard, 10 June 2008, page 4



26

. Element 1.3 will investigate the options for an effective compliance scheme
that can be consistently applied across the entire Australian lamb industry.'?

3.12  Mr Christopher Groves, President of the Sheepmeat Council of Australia,
told the committee that:

The results of the Sheepmeat Council and Meat Industry Council lamb
definition work plan are expected from mid-2008 and are directly relevant
to the deliberations of this Senate inquiry into meat marketing. The
information delivered under the work plan will assist both the Sheepmeat
Council and AMIC to recommend policy positions that will improve and
harmonise the current systems underpinning the integrity of the lamb
category. Sheepmeat Council trusts the information delivered under this
definition work plan can be directly fed into the Senate committee’s
discussions later this year prior to the committee’s inquiry being finalised."

3.13  Mr Mulders advised that:

AMIC requests that the standing committee take into consideration the
following during its current inquiry: that the relevant peak councils have
taken a collaborative approach to investigate the lamb truth-in-labelling
issue; that the industry is currently conducting a very comprehensive
analysis of the issues surrounding the lamb truth-in-labelling issue,
including formulating potential solutions; and that the relevant peak
councils have agreed that, once this information becomes available and has
been considered, we will be making informed policy recommendations and
decisions aimed at improving the current systems supporting the Australian
lamb category. Throughout this process, we will be more than happy to
provide the committee with progress reports."

3.14 The committee notes the view of the Commonwealth Department of
Agriculture, Fisheries and Forestry (DAFF) that:

The basis for maintaining accurate trade description is to ensure consumer
confidence in their integrity of the product. Through the industry-owned
standards body, AUS-MEAT Ltd, arrangements for product description are
in place. It is important for industry to adopt a leadership role and develop
an appropriate response on this issue."

12 Submission 50, pages 8-9

13 Committee Hansard, 10 June 2008, page 4
14  Committee Hansard, 10 June 2008, page 5
15  Submission 64, page 5
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The role of government
The Commonwealth

3.15 As noted in chapter 2, there is a range of regulatory systems at the
Commonwealth and state level in relation to the practice of lamb branding. The
regulation of meat processing establishments in Australia servicing only the domestic
market is the responsibility of the states and territories.

3.16  Within DAFF, the Australian Quarantine and Inspection Service (AQIS)
Export Division facilitates the export of Australian agriculture and food products by
providing information, inspection and certification to meet import requirements of
overseas countries.'®

3.17  The Australian Competition and Consumer Commission (ACCC), through its
administration of the Trade Practices Act 1974 (TPA), also has a role. Mr Nigel
Ridgway, General Manager, Compliance Strategies Branch, ACCC, stated that:

To the extent that I am familiar with the issues being considered by the
committee, the Trade Practices Act obviously already has provisions that
prohibit misleading or deceptive conduct. To the extent that there are
concerns about products being wrongly labelled and therefore arguably
misrepresentations being made about the nature of that product, the ACCC
already has a role that complements the work of the state licensing
authorities and so forth."”

3.18  The Primary Industries Ministerial Council (PIMC) provides a forum for
Commonwealth-state co-operation. PIMC consists of Commonwealth and state and
territory ministers responsible for agriculture, food, forestry and fisheries. It is the
peak government forum for consultation, co-ordination and, where appropriate, policy
implementation by governments on primary industries issues.

3.19  The committee examined the extent to which the Commonwealth is able to
compel the states to legislate with respect to product description or labelling. The
committee was advised that as the power to regulate food is not listed in Section 51 of
the Constitution, the power to regulate food rests with the states. The Department of
Agriculture, Fisheries and Forestry told the Committee that:

The commonwealth cannot compel the States to legislate in a particular
way or at all. However, any valid Commonwealth legislation can override
inconsistent State legislation. The Commonwealth has the constitutional
power to regulate product description in relation to interstate and overseas
trade, in the territories and in relation to products offered for sale by trading
corporations. It cannot regulate product description generally. Therefore,

16  Submission 64, page 1
17  Committee Hansard, 9 July 2008, page 6

18  http://www.mincos.gov.au/about_pimc
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without a referral of power from the States, it cannot regulate product
description by individuals or partnership in relation to trade within the
States that has no interstate element.'’

The states

3.20

As noted in chapter 2, state authorities have increasingly indicated their desire
to deregulate lamb branding provisions, viewing them as a quality standard for
industry to manage, and not in line with their perceived primary role of food safety

and hygiene.

3.21

The committee noted that New South Wales and Western Australian meat
authorities appear to police lamb branding standards relatively rigorously. These state
government representatives outlined the scope of their operations. The NSW Food

Authority noted that:

3.22

3.23

Generally in New South Wales...we audit the plants. We do not utilise
commercial auditors, as other states do, so all of our officers do the audits
of the plants for the authorised government officers. All of our audits are
unannounced. We do a full audit not only on their operations from
inspection practices, hygiene, structural, but also lamb identification
procedures inside that works as well. That includes a full review of their
records going back to the pre-abattoir sales, to saleyards, to farms...
Generally, where we find issues, we will take action on the spot and also
launch any sort of prosecution if the evidence permits us to do that. We will
actively investigate any allegations the authority receives, in terms of New
South \27\0/ales plants...We do effectively regulate that industry in New South
Wales.

The Western Australian Meat Industry Authority stated that:

The [WA] legislation specifies that it is a function of the authority to
implement schemes and practices for the branding of any carcass or meat.
The definition of ‘lamb’ is actually a prescribed product...in this state and
the authority is responsible for ensuring or more regulating the lamb
branding in this state to ensure that all product produced in this state
defined as lamb must be proved to be lamb and branded
accordingly...unless the animal is lamb and determined as lamb at the point
of slaughter, you cannot sell it as anything else. So mutton and hogget
cannot be sold as lamb here.?!

In Queensland, Safe Food Production Queensland indicated that they would

consider adoption of the Western Australian approach:

19
20
21
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3.24

quality

3.25

3.26

We would certainly have a look...we are very much in favour of national
consistency in food regulation and we have worked tirelessly at the CEO
level and at the senior policy people level in Safe Food Queensland to
contribute to the national policy development arrangements. So if
something like that were suggested by the committee and went through that
process within the standing committee level and then at the ministerial
council level, we would certainly consider it. It would be a matter for the
government.22

The Victorian Department of Primary Industries indicated that they would
consider any recommendations of this inquiry to ensure food safety objectives are
achieved and those that provide a 'consistent approach to the management of product

1 23

When asked if industry would use, say, the New South Wales standards or
legislation to be the template to be considered nationally, Mr Groves of the Sheepmeat
Council of Australia advised:

That is one thing that will come out of the work that has been done between
the Sheepmeat Council and AMIC because there are a number of national
bodies that are involved in the meat industry. I mentioned a couple: AQIS;
AUS-MEAT. To avoid a lot of duplication we have to see if this will fit in
somewhere there—if there is a need to start a completely new set of
regulations or if we can fit this particular role into one of those
organisations as well. The New South Wales Food Authority consider it to
be very important that the lamb definition is enforced. They do various
raids on abattoirs around the country, quite regularly, quite unknown. That
is why it is upheld fairly well in New South Wales.**

The committee notes the view expressed by Mr Scott Hansen of Meat and
Livestock Australia that:

I do not think any industry likes the concept of adding to its regulatory
burden if there is an alternative approach available. I guess that is one thing
that we will be looking for—whether there is. If there is not, however, I
think that we welcome the fact that, as the senator raised before, it took a
trigger from this inquiry to raise this issue to the fore again. In fact, we will
be needing government support, because obviously the answers in this may
well lie in a government agreement from state and federal governments.*

Industry codes of conduct

3.27

A number of options are available should the industry wish to develop a code
of conduct to establish standards for labelling of sheepmeat products. Such a code

22
23
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could be a non-prescribed voluntary industry code of conduct, a prescribed voluntary
code of conduct or a mandatory code of conduct.

3.28 A non-prescribed voluntary industry code of conduct is administered by the
industry itself and sets standards that are voluntarily administered by the industry. The
Commonwealth Government does not have a role in enforcing non-prescribed
voluntary industry codes of conduct.

3.29 A prescribed voluntary code of conduct is a code that is binding on signatories
and is enforced by the ACCC under the TPA. A breach of a prescribed voluntary code
of conduct is also a breach of the TPA. A mandatory code would be administered and
enforced by the ACCC and is binding on the industry it covers.*

330 The ACCC provided details of the operation of voluntary and mandatory
codes of conduct:

Distinguishing between prescribed voluntary codes and mandatory codes,
mandatory codes apply across an entire sector and industry, as described by
the government as it brings the code into being. For example, the
franchising code applies to all franchise traders in Australia and the
horticulture code applies to all wholesalers and growers in the supply chain.
With a prescribed voluntary code, the framework provides that certain
traders within an industry may be subject to a code once they subscribe, but
it would not be intended to apply to all traders in that particular sector. So,
using the franchising sector as an example, if there were a prescribed
voluntary code, it would apply to only those franchisors that sign up to the
code and agree to be bound by it. There is of course a question of what
incentive traders would have to sign up to a prescribed voluntary code. |
think that has been explored once or twice, but that is probably a question
that would need to be considered.”’

3.31  Irrespective of whether state systems are retained or a uniform national
system is developed the NSW Food Authority argued that the development of a
mobile organoleptic test to detect the age of sheepmeat, as discussed in chapter 2, and
the institution of more un-announced audits by relevant agencies would be beneficial
in reducing sheepmeat substitution.”®

Committee view

3.32  The committee notes the fact that rules relating to 'mouthing' and branding
differ from state to state, and that evidence brought before the committee indicates
that authorities in New South Wales and Western Australia take a relatively strict
approach in terms of auditing, compliance and applying sanctions. These models may

26  Submission 64, page 3
27  Committee Hansard, 9 July 2008, page 11
28  Submission 65, page 3.
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provide useful benchmarks for the study currently being undertaken by the Sheepmeat
Council and AMIC. The committee accepts that, in practice, there may be difficulties
in ensuring that all states have identical levels of compliance, but notes that there may
be scope to better align basic standards pertaining (for example) to 'mouthing'
requirements.

3.33  The committee notes the possibility of introducing a successful national
commercially driven self regulating program and supports exploring the development
of an appropriate industry code of conduct with the assistance of the ACCC.

3.34  The committee notes the role of AUS-MEAT in ensuring compliance within
those domestic enterprises that chose to be AUS-MEAT accredited. The committee
understands that when AUS-MEAT was established in 1987 a decision was taken to
allow voluntary accreditation for domestic-only meat slaughtering and processing
establishments. The committee recognises that there are costs involved to the
establishment in becoming accredited, in that the plant needs to have trained and
competent personnel to carry out certain functions. Staff must be trained to meet the
AUS-MEAT standards and AUS-MEAT inspections involve a charge. However, the
costs associated with inspections decrease as establishments meet mandatory quality
standards, at which stage they are visited once a year. The committee understands that
some large supermarket chains prefer their meat to be sourced from AUS-MEAT
accredited establishments.

3.35 The committee's view is that AUS-MEAT accreditation for all domestic
processors, apart from perhaps the very smallest, may be seen as an investment in the
particular enterprise's own commercial standing as well as contributing to the overall
integrity of the industry.

3.36  The committee recognises that the vast majority of evidence received during
the inquiry supports the need for consistent lamb and labelling standards to be
mandatory across Australia. The committee recognises also opposing views that lamb
is unique amongst food groups in Australia to be 'forced into regulation' and that
'regulated branding should not be a government matter but rather a commercial matter
for companies to brand product as they see fit within the parameters of truth in
labelling'.” The committee's view is that, given the comprehensive and collaborative
industry-led exercise currently underway, the findings of the review should be

considered by all stakeholders before taking decisions as to the way forward.

3.37 The committee commends the collaborative approach by the Sheepmeat
Council of Australia, the Australian Meat Industry Council, Meat and Livestock
Australia and AUS-MEAT limited to examine concerns about maintaining the
integrity of the lamb brand and to find innovative ways to address the situation. This
is particularly relevant in the light of different approaches by state governments and
the separation in some cases of regulations relating to meat slaughtering and

29  Submission 33, page 1
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processing and those related to truth-in-labelling, consumer rights and fair trading
practices. The committee received advice from SCA and AMIC that this work is
expected to be completed by 19 December 2008.*

Recommendation 1

3.37 The committee recommends that the Minister for Agriculture, Fisheries
and Forestry, through the forum of the Primary Industries Ministerial Council,
seek the support of state and territory primary industries ministers to harmonise
national standards for all domestic meat slaughtering and processing
establishments. The committee further recommends that, regardless of the model
adopted, the harmonised national standard must include maintenance of
dentition as the standard for classifying an animal as lamb and must require that
100 per cent of animals classified as lamb are mouthed at slaughter.

Recommendation 2

3.38 The committee recommends that the Minister for Agriculture, Fisheries
and Forestry, through the forum of the Primary Industries Ministerial Council,
consider the costs and benefits of applying the West Australian standard as the
model for national harmonisation including examination of compliance and
enforcement issues.

Recommendation 3

3.39 The committee recommends that the Minister for Agriculture, Fisheries
and Forestry and the Minister for Competition Policy and Consumer Affairs
consider, when available, the findings of the Sheepmeat Council of Australia and
the Australian Meat Industry Council's review of Lamb Brand Control and
Verification. The committee recommends that, where appropriate and feasible,
the relevant Commonwealth agencies assist the sheepmeat industry to implement
recommendations arising from the review.

Senator Glenn Sterle
Chair

30  Correspondence from Sheepmeat Council of Australia and Australian Meat Industry Council,
29 August 2008
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Appendix 1

List of Submissions

Junee Abattoir NSW
Ms Barbara Jacobsen NSW

Ms Verna Simpson Humane Society International NSW

Ms Roberta Dixon

Southern Meats Pty Ltd NSW
Voiceless NSW

Ms Lisa Burns NSW

Certified Australian Angus Beef Pty Ltd NSW

Free Range Pork Farmers Association Inc. NSW

Gioia Ross

Ms Amanda Enright VIC

Ms Christine Palmer

Ms Lucy Morgan

Ms Mary Binks

Ms Joan Hall

Ms Wanda Grabowski

Ms Elizabeth Vinters VIC

Ms Dianne McCance

Fiona & Tim Brady

Hunter Animal Watch Inc. NSW
Hunter Koala Preservation Society
Animals Australia VIC

Mrs Audrey Lehey VIC

Brian and Gisela Heibner

Mr Harry Johnson QLD
RSPCA Australia ACT
Aus-Meat Limited QLD

Mrs Jennifer Whittington NSW
Ms Ann Deller TAS

Hereford Prime NSW
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31.
32.
33.
34.
3S.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
49.

49a.

50.
51.
52.
53.
54.
5S.
56.
57.
58.
59.
60.
61.
62.

Ms Elizabeth Gleeson
Ms Janet Hole
M.C. Herd Pty Ltd
Australian Beef Association QLD
Miriam and Ray Holliday SA
Ms Toula Nikolaou VIC
Mrs J Wilkinson QLD
Ms Tania Shik-Salih NSW
Ms Karyne Gough NSW
Australian Branded Beef Association VIC
Moo-ers Steakhouse NSW
Australian Pork Limited ACT
Ms Carolyn Cooper
Dardanup Butchering Company WA
Mr Hermann Gfeller NSW
Dr Margaret Lorang NSW
Professor Emeritus Peter Bayliss NSW
Ms Carol Harrigan SA
Eversons Food Processors NSW
Eversons Food Processors NSW
Australian Meat Industry Council NSW
Fletcher International Exports Pty Ltd NSW
Ms Naomi Oliver NT
Normanville Meatworks Pty Ltd
Cowra Meat Processors Pty Ltd & Breakout River Pty Ltd
Lawyers for Animals
Hunt Partners Solicitors on behalf of Bindaree Beef Pty Ltd
Western Australian Meat Industry Authority
Department of Primary Industries Victoria
Ms Helen Kemp NSW
Ms Janet Burke
Mr Bernie O'Sullivan Sheepmeat Council of Australia ACT
Meat & Livestock Australia NSW
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63.
64.
65.
66.
67.
68.
69.

Highlands Heritage Pork NSW

Department of Agricuture, Fisheries and Forestry
NSW Food Authority NSW

Woolworths Limited (CONFIDENTIAL)

King Island Brand Management Group

Ms Carolyn Cooper

RSPCA Australia






Appendix 2

Witnesses who appeared before the Committee

at the public hearings
Tuesday, 10 June 2008

Parliament House
CANBERRA

Sheepmeat Council of Australia
Mr Christopher Groves, President
Mr Bernie O'Sullivan, Executive Director

Australian Meat Industry Council
Mr Christian Mulders, Manager, Livestock and Product Integrity
Mr Jack Barclay, Councillor, Export Sheep, Lamb and Goat Council

Meat and Livestock Australia Limited
Mr Scott Hansen, General Manager, Corporate Communications
Mr David Thomason, General Manger, Marketing

Department of Agriculture, Fisheries and Forestry

Mr Simon Murnane, General Manager, Meat, Wool and Dairy Branch
Mr Richard Souness, General Manager, Food Policy and Safety Branch
Mr Philip Smurthwaite, Manager, Meat and Livestock Policy

Australian Quarantine and Inspection Service
Mr Greg Read, Executive Manager, Exports

Mr Colin Hunter, National Manager, Food Exports
Dr Mark Schipp, General Manager, Animal Products

Southern Meats Limited
Mr Neville Newton, Managing Director

Fletcher International Exports
Mr Roger Fletcher, Managing Director

Cowra Meat Processors, Breakout River
Mr Chris Cummins, Managing Director

Aus-Meat Limited
Dr Denis Brett, General Manager, AUS-MEAT Standards and Technical Operations

MC Herd Pty Ltd
Mr Francis Herd (Frank), Managing Director

NSW Food Authority
Mr Peter Day, Manager, Audit and Compliance
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Wednesday, 9 July 2008
Parliament House
CANBERRA

Australian Competition and Consumer Commission
Mr Nigel Ridgway, General Manager, Compliance Strategies Branch

Western Australian Meat Industry Authority

Ms Renata Paliskis-Bessell, Chief Executive Officer and Managing Director
Mr David Saunders, Projects and Operations Manager

Mr John Donaldson, Compliance Officer

Safe Food Production Queensland
Mr Geoff Gorrie, Chair
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