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National Animal Welfare Bill 2005 
Introduction  

1.1 The National Animal Welfare Bill 2005 (the bill) was introduced into the 
Senate on 20 June 2005. On 22 June 2005, the Senate referred the provisions of the 
bill to the Senate Rural and Regional Affairs and Transport Legislation Committee for 
inquiry and report by the last sitting date in June 2006, on the recommendation of the 
Senate Selection of Bills Committee. 

1.2 The Selection of Bills Committee gave the following reasons for referral: 
To assess the adequacy of the legislation and whether a more consistent and 
enforceable national framework for animal welfare issues is needed.1  

National Animal Welfare Bill 2003 

1.3 A similar bill entitled the National Animal Welfare Bill 2003 had been 
introduced into the previous Parliament in August 2003. The Senate referred the bill to 
the Rural and Regional Affairs and Transport Legislation Committee on 8 August 
2004, for inquiry and report by 30 November 2004. 

1.4 The committee advertised the inquiry in The Australian on 25 August 2004, 
and wrote to a number of relevant organisations inviting submissions. The committee 
received two submissions (see Appendix 1). 

1.5 On 29 August 2004, the Prime Minister advised that a general election would 
be held on 9 October 2004. The committee was unable to complete its inquiry. It 
indicated that if the bill was reintroduced in the next Parliament and referred to the 
committee, the committee would recommence its inquiry and treat the two 
submissions received as submissions to any new inquiry. 

1.6 The National Animal Welfare Bill 2005 contained most of the provisions of 
the 2003 bill but it had been updated to take into account the views expressed by 
animal welfare organisations, industry groups and other interested parties.  

Conduct of the inquiry 

1.7 The committee advertised its inquiry in The Australian on 17 August 2005 
and received 204 submissions from interested individuals and organisations. They are 
listed at Appendix 1 and the committee has agreed to their publication. They can be 
accessed at: http://www.aph.gov.au/Senate/committee/rrat_ctte/index.htm 

                                              
1  Selection of Bills Committee, Report No. 6 of 2005 
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Acknowledgments 

1.8 The Committee appreciates the time and work of all those who provided 
submissions to the inquiry. Their work has assisted the Committee considerably in its 
inquiry and the Committee thanks them for their efforts. 

Background to the bill  

1.9 The current situation in Australia is that each state and territory has its own 
animal welfare legislation, generally enforced by RSPCA Australia (Royal Society for 
the Prevention of Cruelty to Animals, Australia). The federal government, through the 
Department of Agriculture, Fisheries and Forestry, coordinates the Australian Animal 
Welfare Strategy (AAWS) and through the National Consultative Committee on 
Animal Welfare provides leadership for the development of Codes of Practice for 
animal welfare in the livestock industries and for the use of animals in scientific 
research.         

1.10 The aim of the National Animal Welfare Bill 20052 is to ensure animal 
welfare issues are given adequate priority at a national level. A private members' bill 
introduced by Senator Andrew Bartlett, it seeks to regulate the use of animals for all 
private, commercial, institutional, educational and government research and 
experimentation to ensure the use of animals for such purposes are accountable, open 
ethical, humane and responsible.  

1.11 The bill aims to promote the care and protection of domestic animals, 
livestock, wildlife and animals kept for scientific purposes in a way that is responsible 
and accountable, and to ensure that enforceable standards are in place to achieve this 
end. It is proposed that the bill provide the means by which the care, protection and 
use of animals can be coordinated, monitored and reviewed nationally via the 
establishment of a National Animal Welfare Authority.  

1.12 The National Animal Welfare Authority (the Authority) would have the 
power to achieve a reasonable balance between the welfare needs of animals and the 
interests of people who use animals for a livelihood; to reflect human community 
attitudes and expectations as to how animals should be treated; and to track advances 
in the scientific knowledge of animal biology, psychology and behaviour in respect to 
their needs and care. 

Purpose of the Act 

1.13 The purposes of this Act are to do the following: 
(a) promote the responsible care and use of animals; 
(b) provide standards for the care and use of animals that: 

                                              
2  Information contained in this section is based on Senator Andrew Bartlett's second reading 

speech, Senate Hansard, 20 June 2005, p. 51 
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(i) where it is deemed necessary to capture and kill wildlife, only 
those devices and techniques should be used which do not inflect 
unnecessary cruelty, harm non-target animals or damage natural 
habitat; 

(ii) prohibit the capture and killing of wild animals for the purpose of 
entertainment or sport; 

(iii) ensure that, in the implementation of the matters contained in 
paragraphs (i) and (ii), all necessary measures shall be taken to 
protect habitat and ecosystems; 

(c) protect animals from unjustifiable, unnecessary or unreasonable pain; 
(d) ensure the use of animals for scientific purposes is accountable, open 

and responsible.3 

1.14 The bill aims to achieve this primarily by:  
(a) providing for regulations about codes of practice for animal welfare; 
(b) allowing regulations to require compliance with codes of practice; 
(c) imposing a duty of care on persons in charge of animals; 
(d) prohibiting certain conduct in relation to animals; 
(e) regulating certain conduct in relation to animals; 
(f) requiring a person using an animal for scientific purposes to comply 

with any scientific use code of practice and a duty of care; 
(g) providing for the registration of certain users of animals for scientific 

purposes; 
(h) providing for the appointment of authorised officers to monitor 

compliance with compulsory code of practice requirements and any 
scientific use code of practice; 

(i) providing for the appointment of inspectors to investigate and enforce 
this Act; 

(j) providing for the establishment of the National Animal Welfare 
Authority to advise the Minister on animal welfare issues and implement 
this Act.4 

The current regulatory scheme 

1.15 Animal Welfare legislation in Australia is currently administered by each state 
and territory under the following state legislation: 

                                              
3  National Animal Welfare Bill 2005, 2004-2005, p. 2 

4  National Animal Welfare Bill 2005, 2004-2005, p. 3 
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• ACT  ACT Animal Welfare Act 1992 
• NT  Animal Welfare Act 1999 
• NSW  Prevention of Cruelty to Animals Act 1979 
• QLD  Animal Care and Protection Act 2001 
• SA  Prevention of Cruelty to Animals Act 1985 
• TAS  Animal Welfare Act 1993 
• VIC  Prevention of Cruelty to Animals Act 1986 
• WA  Animal Welfare Act 2002 

1.16 Whilst individual state and territory legislation has a considerable criminal 
component, it is not overseen by state or territory police forces. Animal welfare 
legislation is largely enforced by the RSPCA Inspectorate (approximately 75 full-time 
and 75 honorary or part-time inspectors across Australia). Some states and territories 
also grant special constable status to officers with a state Department of Primary 
Industries (or equivalent authority).5 

1.17 The bill aims to provide a uniform, national approach to animal welfare, with 
a National Animal Welfare Authority to ensure that the provisions of the law are 
properly enforced.  

Provisions of the bill 

1.18 There are 11 parts to the bill. 

Part 1 � Preliminary (clauses 1-7) 

1.19 Clauses in Part 1 set out the purpose and application of the proposed act. 
Clause 6 allows for the act to operate concurrently with existing state and territory 
legislation. Where state or territory provisions are deemed more stringent by the 
Commonwealth Minister, those state provisions will apply. 

Part 2 � National Animal Welfare Authority (clauses 8-14) 

1.20 Clauses in Part 2 relate to the establishment of a National Animal Welfare 
Authority. Clause 13 outlines the functions and powers of the Authority as follows: 

(a) the coordination, monitoring and review of Commonwealth 
responsibilities for animal welfare; 

(b) functions and powers conferred on it by or under this Act (other than this 
section); 

(c) functions and powers conferred on it by or under other laws of the 
Commonwealth; and 

(d) functions and powers that are, with the consent of the Ministerial 
Council, conferred on the Authority by writing signed by the Minister. 

                                              
5  Second Reading Speech, Senator Andrew Bartlett, Senate Hansard, 20 June 2005, p. 53 
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1.21 Clause 13 also states that: 
(2) The Authority has power to do whatever is necessary for or in 

connection with, or reasonably incidental to, the performance of its 
functions. 

(3) The Authority is to perform its functions and exercise its powers in 
accordance with the Agreement (so far as applicable) and is to comply 
in all respects with the provisions of the Agreement that are applicable 
to it. 

Part 3 � Inspection (clauses 15-62) 

1.22 This part covers the area of inspection, and includes clauses in relation to 
subjects such as: 

• appointment of inspectors 

• qualifications of inspectors 

• powers of entry; and 

• the issuing of warrants. 

1.23 Clause 17 sets out the powers of appointed Inspectors as follows: 
(1) Inspectors may exercise any of the following powers in order to fulfil 

the purposes of this Act. 
(2) Within reason, inspectors may undertake random inspections of animals. 
(3) A person with an animal in his or her care must permit inspection of the 

animal as well as of housing, foodstuffs and equipment intended for use 
in relation to the animal. 

 Maximum penalty: 20 penalty units. 
(4) A person must not refuse or fail to comply with subsection (3). 
(5) The animal keeper must be advised of the inspection before or on the 

occasion of the visit. 
(6) An inspector may: 

(a) inform an animal keeper that he or she has 12 hours in which to 
  take action or his or her animal or animals will be seized; or 
(b) humanely kill an animal, or take any other necessary steps to 

relieve an animal from suffering; or 
(c) administer analgesics to an animal. 

1.24 Clause 60 sets out the penalty for failing to comply, which is a maximum 
penalty of 100 points or imprisonment for one year. 
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Part 4 � Animal welfare offences (clauses 63-87) 

1.25 Part 4 includes lists of cruelty offences (such as beating to cause pain or using 
an electrical device on an animal) and prohibited conduct (which includes 
unreasonable abandonment and cropping of dogs' ears). It also includes the penalties 
incurred by each offence. 

1.26 Clause 63 provides that a person in charge of an animal owes to it a duty of 
care, and that a breach of that duty will amount to an offence. This clause states that a 
person would breach the duty if the person failed to take reasonable steps to provide 
the animal with food and water, suitable accommodation, and treatment for disease or 
injury, or the person failed in the appropriate handling of the animal. 

Part 5 � Live exports (clauses 88-91) 

1.27 This part establishes that a person must not transport a live animal from 
Australia for commercial purposes without first obtaining a permit from the National 
Animal Welfare Authority. This part also sets out the duties of veterinary surgeons 
accompanying a transportation of animals. 

1.28 Clause 88 outlines the conditions under which a permit to transport live 
animals from Australia (for commercial purposes) will be granted. This Clause also 
stipulates that export permits will not be granted to an applicant unless the Authority 
is satisfied that the laws and codes of practice relating to animal welfare that operate 
in the country to which the animals are to be exported, are comparable to those of 
Australia. 

Part 6 � Imports of animal products (clauses 92-94) 

1.29 Part 6 specifies that a permit is required from the National Animal Welfare 
Authority before animal products can be imported, and sets out the conditions of 
import permits. 

1.30 Clause 93 stipulates that the Authority will not issue an import permit to an 
applicant unless the Authority is satisfied that the laws and codes of practice relating 
to animal welfare that operate in the country of origin of the animal products to be 
imported, are comparable to those of Australia. 

1.31 Clause 94 specifies that the Governor-General may not make regulations 
which reduce the restrictions on the importation of cat fur, dog fur or a cat or dog fur 
product specified in the amendment to the Customs (Prohibited Imports) Regulations 
1956 made by Statutory Rules 2004, No. 142. 

Part 7 � Labelling of animal products (clause 95) 

1.32 Clause 95 specifies that not less than three years after the commencement of 
the Act, the Authority must prepare and give to the Minister for approval a draft code 
of practice in relation to the labelling of animal products. The clause also stipulates 
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that the Authority will consult with the community by inviting and considering written 
submissions from members of the public, and by convening public meetings in each 
state and internal territory on this issue. 

1.33 It is proposed that the regulated labelling of animal products will establish a 
system of labelling that provides consumers with information about the methods used 
to produce animal products where those methods may influence consumer choice 
because of their impact on animal welfare, or the health safety, ethical or moral 
concerns or religious beliefs of consumers. 

1.34 The draft code of practice will apply to both imported and domestic products. 

Part 8 � Animals used for experimental purposes (clauses 96-116) 

1.35 Clause 94 of part 8 is a list of definitions relevant to clauses 96-116 of the bill 
� including definitions of 'approved research', 'pain' and 'research unit operator'. 

1.36 Part 8 also establishes that a person must not operate a research unit or a 
supply unit or conduct a research project without a licence from the Authority. It also 
specifies that all experiments with animals must be conducted in accordance with a 
code of practice issued by the National Health and Medical Research Council.  

1.37 Under clause 100, the Authority must establish a data bank of all experiments 
using animals, carried out both in Australia and overseas. It must also establish a data 
bank of alternatives to experiments using animals that are carried out both in Australia 
and overseas. 

1.38 Clause 112 specifies that the Authority must keep a register of persons 
registered to use animals for scientific purposes. 

1.39 Clause 113 specifies that the register must state the following for each 
registered person: 

(a) the person's name, address and licence number; 
(b) if the person is not an individual � the name of the principal executive 

officer of the registered entity; 
(c) any other information prescribed under the regulations. 

1.40 Under Clause 114, the Authority must: 
(a) keep the register open for inspection, free of charge, by members of the 

public during office hours on business days at the Authority's office; 
(b) allow a person to take extracts, free of charge, from the register; and 
(c) give a person a copy of the register, or part of it, on payment of the fee 

prescribed under the regulations. 
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Part 9 � Funding for animal research etc (clause 117) 

1.41 Part 9 stipulates that the Commonwealth must not provide funding to any 
organisation that uses animals for research and development or promotional activities, 
unless the Minister is satisfied that the organisation's use of animals is consistent with 
the objects of the Act, and does not contravene any code of practice established under 
the regulations. 

1.42 This part also stipulates that all organisations that receive commercial funding 
must publish all other funding sources. If an organisation is in receipt of 
Commonwealth funding and funding from Commonwealth sources, those sources of 
funding must be reported with any application for Commonwealth funds and 
published in annual reports. 

Part 10 � Administrative provisions (clauses 118-136) 

1.43 Part 10 establishes that staff of the Authority are to be persons engaged under 
the Public Service Act 1998, and that the Authority may engage consultants. 

Part 11 � Miscellaneous (clause 137) 

1.44 Clause 137 states that the Governor-General may make regulations 
prescribing all matters: 

(a) required or permitted by this act to be prescribed; or 
(b) necessary or convenient to be prescribed for carrying out or giving effect 

to this Act. 

1.45 Clause 37 also states that regulations may prescribe civil or criminal penalties 
for the breach of a regulation. 

Consideration by the Senate Scrutiny of Bills Committee 

1.46 The Senate Standing Committee for the Scrutiny of Bills has a standing brief 
to consider all bills as to whether they trespass unduly on personal rights and related 
matters, and draws attention to any bill which seeks to have retrospective impact. 

Examination of the National Animal Welfare Bill 2003 

1.47 In its examination of the National Animal Welfare Bill 2003, the Scrutiny 
Committee identified two areas of possible concern in relation to the bill: 

Search without warrant � paragraphs 18(1)(d) to (g) 

1.48 The Scrutiny Committee noted that paragraphs 18(1)(d) to (g) provided a 
variety of reasons for an inspector to enter premises without a warrant. Although the 
proposer of the bill did not refer, in the Explanatory Memorandum, to principles and 
recommendations contained in the Committee's Fourth Report of 2000 on powers of 
entry and search without a warrant, he does seek to provide appropriate justification 
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for these provisions by reference to the need to assist or protect animals and to seize 
evidence which might otherwise be destroyed or concealed. In the circumstances, the 
Scrutiny Committee decided to make no further comment on this provision.6 

Issue of warrant � clause 22 

1.49 The Scrutiny Committee noted that the proposer of the bill, had, in 
commenting on clause 18 in the Explanatory Memorandum, acknowledged the 
'fundamental legislative principle that power to enter premises should be conferred 
only with a warrant issued by a judicial officer.' Clause 22 would allow an inspector to 
apply for a warrant from a magistrate or a justice of the peace. 

1.50 The Scrutiny Committee noted that a justice of the peace is not a judicial 
officer, and that this could trespass unduly on personal rights and liberties, in breach 
of principle 1(a) (i) of the Committee's terms of reference.7 

1.51 Senator Bartlett  responded to the Scrutiny Committee's comments in a letter 
dated 10 September 2003, a copy of which was included in the Scrutiny Committee's 
Tenth Report of 2003: 

Although the Committee cited Paragraphs 18(1)(d) to (g) and Clause 22, it 
would appear that the Committee is satisfied with the justification provided 
within the actual provisions of Paragraphs 18(1) (d) to (g). With respect to 
Clause 22, however, it is clear that the identification of a justice of the 
peace as a judicial officer is not correct and therefore needs to be amended. 

Accordingly, I will not seek to amend Paragraphs 18(1) (d) to (g); however, 
Clause 22 will be amended when the Bill is re-drafted or debated as per the 
direction of the Committee.8 

1.52 The Scrutiny Committee noted Senator Bartlett's undertaking to amend the 
bill. 

Examination of the National Animal Welfare Bill 2005 

1.53 The Scrutiny of Bills Committee examined the National Animal Welfare Bill 
2005, following its introduction into the Senate on 20 June 2005. The Scrutiny 
Committee noted that it had no comment to make on the bill.9 

                                              
6  Senate Standing Committee for the Scrutiny of Bills, Alert Digest No. 9 of 2003, 20 August 

2003, pp. 9-10 

7  Senate Standing Committee for the Scrutiny of Bills, Alert Digest No. 9 of 2003, 20 August 
2003, p. 10 

8  Senate Standing Committee for the Scrutiny of Bills, Tenth Report of 2003, 17 September 
2003, p. 245 

9  Senate Standing Committee for the Scrutiny of Bills, Alert Digest No. 8 of 2005, 10 August 
2005, p. 28 
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Submissions to the Committee's inquiry 

1.54 As stated in the Introduction, the committee received 204 submissions to its 
inquiry. About a quarter of those were in the form of an email expressing support for 
the bill and calling for it to be passed by the Senate.10  

1.55 A large number of submissions supportive of the bill came from supporters of 
the animal welfare and animal rights movements. Those submissions often referred to 
living conditions that denied the animals their 'fundamental rights' and followed a set 
format. They called for a ban on live exports11 and on the mulesing of sheep, and 
expressed concern at the cruel treatment of farm pigs, battery hens and animals in 
saleyards and feedlots generally: 

Broiler chicks are packed in their tens of thousands into sheds and like their 
egg-laying cousins, never see the light of day or feel the grass under their 
feet� 

Pigs are known to be as intelligent as dogs, yet sows are confined to 
concrete and metal cages barely larger than their own bodies for most of 
their lives� 

The live export trade has been denounced as the gross cruelty that it is by 
various interest groups� The government and the industry openly state that 
they cannot influence animal welfare in importing countries, so no animals 
should be sent to (those) countries � The live export trade must end�    

Animals in saleyards and feedlots are often left without food, water or 
shelter (certainly in Tasmania at least). They are deprived of the use of their 
natural behaviours in conditions that are usually atrocious.12   

1.56 Other submissions called for an end to the 'surgical mutilation' of animals 
without pain relief:  

Surgical mutilations � mulesing and the docking of the tails of dairy cattle 
and horses must be banned. There is absolutely no evidence to suggest that 
there is any benefit to the animal or the herd with this practice�13  

1.57 Although some concerns were expressed about the poor treatment of some 
pets,14 it was the lack of regulation in the treatment of farm animals that was the major 
cause of concern. The bill's provisions for establishing a National Animal Welfare 

                                              
10  See, for example, Submissions 21, 41, 58, 60, 109,115, 124, 148, 158, 162, 165, 173, 187 and 

192 

11  See, for example, Submissions 47, 48 and 49  

12  Extracts from Submissions  43, 45, 67, 77, 78, 84, 90, 100, 111, 143, 152, 175, 184 and 186 

13  Submission No.3, Ms Suzanne Cass  

14  See, for example, Submissions 3, 38, 41, 62 , 74 and 101 
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Authority (NAWA) with regulatory powers was seen as providing an answer to most 
of those concerns, especially in relation to farm animals. 

1.58 Lawyers for Animals (LFA), for example, submitted that, since "the States 
and Territories have manifestly failed to honour public interest in their administration 
of (animal protection) statutes and through their application of Codes of Practice, a 
centralised system was the only answer: 

The National Animal Welfare Authority represents an immense 
improvement on current arrangements, whereby animal suffering is 
institutionalized in so-called 'welfare' legislation� 

LFA supports �the appointment of inspectors to conduct matters specified 
by the Authority�with general powers�as provided for in section 17, 
to�allow inspectors to confidently undertake their core task of inspecting 
animals.15   

1.59 Some submitters welcomed the bill's provision that a national register of 
animal researchers should be set up and published to enable the NAWA to ensure that 
humane standards are met when animals are used for scientific experimentation. 
Others called for a total ban on vivisection and the use of animals in experiments.16 

1.60 The bill's provision for the NAWA to keep a register of persons registered to 
use animals for scientific purposes raised privacy issues for some submitters and 
proved to be one of the most controversial issues raised by the bill. A substantial 
number of submissions from the scientific community called on the Senate to reject 
the bill expressly because of its provisions for increased regulation in the use of 
animals in scientific experiments and because of what they saw as a potential breach 
of privacy.  

1.61 The majority of submissions that were critical of the bill expressed the 
following concerns: 
• lack of consultation with stakeholders � this was a major issue for state 

governments, livestock industry bodies and professional industry associations 
in particular;17 

• too much power to the proposed National Animal Welfare Authority � the 
argument from those submissions was that over-regulation would add to costs 

                                              
15  Submission No. 194, Lawyers for Animals, pp. 5 and 14  

16  Submission No. 3, Ms Suzanne Cass,  Submission No. 75, Mr G Delaney, and Submission No. 
134, Mr Alex Hodges 

17  Submission No 24, Australian Racing Board, Submission No.139, Australian Companion 
Animal Council Inc and Submission No. 191, Department of Agriculture, Fisheries and Forestry 
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and have a negative impact on primary industries and animal research.18 Some 
argued that the proposed model was 'unworkable'. 19 

• privacy concerns � the bill's provisions for mandating a licensing system to 
operate a research unit and conduct research using animals and for keeping a 
register of individuals involved in scientific research was seen by some as 
constituting "an unacceptable breach of privacy and cater(ing) to the more 
extreme elements of the Animal Rights movement."20 

• fear that the bill, if passed, would result in the curtailment of medical research 
in this country: 
In its current form the Bill is likely to do serious harm to Australia's effort 
to improve the health of its people and animals through ethical research 
involving animals. Considering major diseases and current pressing risks 
such as avian flu, it is unacceptable and dangerous to harm or curtail 
medical research in this manner.21   

• fear that the bill, if passed, would result in a permanent ban on recreational 
fishing and hunting. 

1.62 Serious concerns were also expressed about the definition of 'animal' 
("Section 96 Definitions �In this part Animal means an invertebrate or vertebrate 
animal other than a human being") and other key terms in the bill and what some saw 
as drafting problems that could have unintended consequences: 

An all-encompassing definition of "animal" in Section 96: If this definition 
is accepted, it would be extremely difficult for DEC (Department of 
Environment and Conservation, NSW) to undertake most environmental 
testing and field assessments for the Natural Resources Commission and 
other groups would be severely curtailed, with potential negative effects on 
sound environmental decisions.22 

We believe that there are serious unintended environmental consequences 
of including post-larval shrimps, prawns, isopods and amphipods within 
this legislation. To include malacostracans in the definition of 'animal' 
would restrict the ASE (Australasian Society for Ecotoxicology), regulatory 
authorities � in applying rapid testing for spills and incidents � this would 
seriously affect the ability to protect the environment (water sediment and 
soil ecosystems) from hazardous chemicals using invertebrate toxicity tests. 

                                              
18  Submission No. 91, Australian Wool innovation Limited and Submission No. 96, Australian Lot 

Feeders' Association  

19  Submission No. 8, NSW Farmers' Association, and Submission No. 139, Australian Companion 
Animal Council, p. 1   

20  Submission No. 105, Australian Society for Medical Research, p. 3 

21  Submission No. 110, Children's Medical Research Institute, p. 2 

22  Submission No. 144, Department of Environment and Conservation (NSW) 
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It is not possible to find an adequate substitute for crustaceans as a 
surrogate for protecting their own phylum.23      

1.63 The University of Melbourne expressed the concerns put forward by several 
other university animal research centres when it stated: 

The University is very concerned that there is no clear process planned for 
the operations of the National Animal Welfare Bill and the operation of 
concurrent State legislation. The Bill is vague on which jurisdiction would 
take precedence and how any variance between the requirements of 
different pieces of legislation would be resolved in relation to day-to-day 
operations and reporting to statutory authorities.24   

1.64 While the committee recognises the concerns expressed by the majority of 
submissions for all animals to be treated in a more responsible and humane way, the 
committee accepts the arguments put forward by many that all levels of government in 
Australia, industry groups and research bodies are working together through the 
current mechanism provided by the Australian Animal Welfare Strategy to improve 
the welfare of all animals in Australia. In the committee's view, the strategy provides 
the best approach to achieve improvements in this field. Accordingly, the committee 
urges all those concerned for animal welfare to work towards improving compliance 
with the strategy and with the various codes of practice now in existence.  

Recommendation  

The committee recommends that the bill should not proceed. 
  

     

 

 

 

 

Senator the Hon. Bill Heffernan 

Chair 

                                              
23  Submission No. 126, Australasian Society for Ecotoxicology, p. 2 

24  Submission No.127, University of Melbourne, p. 2 



 

 

 



  

 

Dissenting Report � Democrat and Greens Senators 
 

Background 
 
This inquiry was established to look at a Private Senators Bill � namely the National 
Animal Welfare Bill 2005, introduced by Senator Andrew Bartlett.  This Bill was an 
update of an earlier version, the National Animal Welfare Bill 2003, but contained 
some changes made after feedback had been sought from interested parties, from 
industry groups to animal welfare organisations. 
 
Like many Private Senators' Bills, the legislation was introduced with the aim of 
facilitating community debate and raising awareness about an issue, rather than with 
an expectation that it would be passed. 
 
Despite limited publicity, the Committee received over 200 submissions, which is an 
indication of the level of interest in this issue from the community.  While no public 
hearings were held, the submissions none the less provide a useful body of material 
for people who wish to continue to work on the various issues raised.  Unfortunately, 
the inquiry did not explore these issues as fully as it could have.  Given that it is not 
uncommon for government Ministers to respond to community concerns about animal 
welfare issues by labelling those who campaign on such matters as extremists and 
generally reinforcing a perception that animal welfare is a fringe issue, it is 
particularly disappointing.  
 
This is a decline from the situation 15 years ago, when the Senate Select Committee 
on Animal Welfare was concluding its work.  This Committee operated from 1982 
until 1991, producing 10 substantive and influential reports on a range of topics, and 
helping to bring a greater awareness and priority to animal welfare issues at the 
national level.  Committee members engaged in the issues and were able to find many 
areas of common ground to produce valuable and important recommendations. 
 
Upon the tabling of the final reports of the Animal Welfare Committee, Victorian 
Labor Senator, Barney Cooney said 
 
"This Senate select committee (on Animal Welfare) has gone on for many years. I 
think this is because when people started to look at animal welfare two things 
happened: firstly, some concentration was applied to the subject and, secondly, there 
was a development. The way people think about animal welfare now is very different 
from the way in which they thought about it when this Committee was first set up."1 
 
This comment reflects the benefit of examining an issue seriously and genuinely, 
which generally leads to people of all perspectives recognising there is more common 

                                                 
1 Senate Hansard, 3/9/91, page 1058 
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ground than is usually assumed and that concrete improvements can be made when 
goodwill and genuine engagement occur. 
 
On the same occasion, NSW National Party Senator, David Brownhill, said 
 
"The future of animal welfare is the responsibility of all of us in the community. We 
must ensure that the animals and their welfare are protected in every sphere in which 
animals are involved. The Committee has concluded but I believe the work has not. I 
hope that it will continue through the rural and regional affairs committee to be set up 
tomorrow."2  
This hope of Senator Brownhill has not been borne out, with animal welfare issues 
rarely considered by the Committee in any substantive way in the ensuing 15 years. 
 

The legislation 
 
Submissions provided some useful feedback about ways the legislation could be 
improved.   
 
Valid concerns were expressed by some researchers that provisions in the Bill could 
lead to an unreasonable impingement on privacy.  There is undoubtedly a need for 
keeping better track of animal experimentation in Australia, but that should be focused 
on tracking the research, rather than give any appearance of targeting the researchers. 
 
Some submissions also expressed concerns about a lack of consultation.  The initial 
legislation was first tabled in 2003 and the updated 2005 version was based on 
consultations and feedback from industry and community organisations.  Consultation 
is also a key purpose of Committee inquiries.  Despite recent actions by the 
government since gaining control on the Senate to diminish the role of Senate 
Committees, the process of Committee inquiries remains an effective and important 
consultation mechanism. 
 
Some submissions also expressed concern that the legislation may lead to severe 
restrictions or banning of recreational or other fishing.  These concerns seem to have 
been fed by an incorrect and misleading media release issued by former Fisheries 
Minister, Senator Ian MacDonald.3  The legislation does not mention fishing, nor does 
the Second Reading Speech.  The suggestion that it would inherently lead to 
restrictions on fishing is a long bow to draw, however to remove doubt and the 
potential for further misleading claims to be made, it would be advisable to amend the 
legislation to put this beyond dispute. 
 
The majority of the Committee have expressed the view that "the current mechanism 
provided by the Australian Animal Welfare Strategy ��� provides the best 

                                                 
2 Senate Hansard, 3/9/91, page 1050 
3 �Democrats� bill would see end of recreational fishing�, media release issued by Senator Ian 

MacDonald, 13/1/06 
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approach to achieve improvements in this field."  We have to respectfully disagree 
with this view. 
 
As many submissions noted, despite the development of national Codes of Practice in 
a range of areas, significant inconsistencies in codification, interpretation and 
enforcement still exist between states and territories.  There is also a major lack of 
resources and political will committed to the issue in many areas, particularly where 
meaningful reform has the potential to detract from the profitability of animal based 
industries.  In some states, the RSPCA is placed in the invidious position of having to 
play the role of enforcer and prosecutor, despite being inadequately resourced and 
without having the protection of government backup if they have to cover the costs of 
an unsuccessful court case.   
 
There is also a lack of interest and focus at national level on those areas where the 
Commonwealth does have legislative responsibility for animal welfare, such as live 
exports and imports of native, exotic and domestic animals, along with oversight areas 
such as funding used for experimentation on animals.   
 
While the legislation still needs refinement, it provides a mechanism for addressing 
these inadequacies which has a greater chance of achieving worthwhile and necessary 
improvements than the limited, piecemeal gains which have occurred at state and 
territory level. 
 
The Senate Select Committee on Animal Welfare played a significant role in 
advancing our nation's performance in reducing animal cruelty, reflecting significant 
community concerns of the time.  Since then, the community concern has not 
diminished, but the political will and levels of interest have.  Most of the significant 
improvements in animal welfare practices in recent times have come as a result of 
community-based publicity campaigns, often targeted at a specific practice or 
industry.  
 
There have been a number of positive changes in the animal welfare area in recent 
years.  While some do not yet go far enough, the changes in procedures in the live 
sheep and cattle trade, the decision by the wool industry to stop mulesing of sheep by 
2010, the ban on the import of cat and dog fur, the increase in cage sizes for egg-
laying hens and the reduction in duck and quail shooting in many states have all 
resulted from community campaigns, rather than leadership at the political level. 
 
Animal based industries are understandably uneasy about being targeted by publicity 
or consumer driven campaigns portraying their industry in a bad light.  Such 
campaigns can cause economic harm to an industry, and can be a blunt instrument to 
use.   
 
By failing to engage genuinely and meaningfully with the community to make real 
advancements in animal welfare in Australia, governments are vacating the field and 
leaving it to the community to have to continue to undertake actions that will generate 
the necessary public and political pressure.  This situation is less than ideal, as it 
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inevitably results in a piecemeal focus on individual issues, rather than a 
comprehensive and consistent overarching approach. It can also lead to community 
friction and antagonism that would otherwise be unnecessary. 
 
However, in the absence of genuine political engagement or interest from the major 
political parties at federal level or in many states, there is little alternative. 
 

Wider Social Implications 
 
While there is still a widespread tendency to consider animal welfare as simply an 
issue of compassion towards other creatures, it is worth noting the growing body of 
evidence which shows a direct link between human cruelty towards animals and 
human violence towards other human beings. 
 
The submission from Associate Professor Eleonora Gullone from Monash University 
stated that �research has consistently shown that deriving pleasure from killing or 
causing suffering to other sentient beings is predictive of low empathy levels.�4 
 
If we continue to treat animal welfare issues as being disconnected from other social 
issues, and worthy of only selective and sporadic attention, it not only means more 
animal suffering, but also means a lost opportunity to reduce human suffering. 
 
As Assoc Professor Gullone says, �as a society, we have much to gain from 
appropriately acknowledging the damaging effects of tolerating animal cruelty 
behaviours.�  
 
 

Selective morality 
 
At the recent meeting of the International Whaling Commission (IWC) in St Kitts and 
Nevis, Australia's Environment Minister, Senator Ian Campbell, released a report 
based on Greenpeace video footage of the killing of 12 whales. He was quoted as 
saying "I don't think anyone could describe it as anything other than absolutely 
inhumane" 5 He was also quoted as saying it was "quite disgusting", a 'horrendous 
thing" "it is absolutely abysmal, it is wrong and it has to stop." 6 All are comments we 
agree with. 
                                         
Unfortunately, the impression that has been reinforced by this inquiry is one of 
selective and inconsistent concern about inhumane treatment of animals.  Cruelty to 
whales is seen and proclaimed around the world to be barbaric and totally inexcusable, 

                                                 
4 Assoc Professor Eleonora Gullone, Psychology, Psychiatry, and Psychological Medicine, Monash University.  
Submission 156 
5 �Japan under attack for inhumane humpback deaths�, The Age, 19/6/06. 
6 �Japan faces whale cruelty claim�, BBC news website, accessed at 

http://news.bbc.co.uk/1/hi/sci/tech/5091674.stm on 20/6/06. 
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but cruelty to other animals is either ignored, dismissed or seen as a necessary 
component of maintaining profitable industries.   
 
Unless there is a significant change in attitude and action from Australian 
governments and some industries, the moral stance of our nation's campaign against 
the cruelty of the whale slaughter is dramatically undermined.  
 
Recommendation  
 

1. That the legislation not proceed without further amendments being made to 
take into account concerns outlined in submissions to this Inquiry. 

2. That further efforts be made to achiever stronger and more consistent 
animal welfare standards and enforcement at national level. 

 
 
 
 
 
 
 
 
 
 
 
 
 
Andrew Bartlett      Rachel Siewert 
Senator for Queensland     Senator for Western Australia  
 
 
 
 
 
 
 
 
 
 
 
 
Christine Milne 
Senator for Tasmania 



 

 

 



  

 

Appendix 1 

List of Submissions 
1. Ms Marilyn Mangione 

2. Dogs Deserve Better � NO CHAINS 

2A Dogs Deserve Better � NO CHAINS 

3. Ms Suzanne Cass 

3A Ms Suzanne Cass 

4. Australian Pork Limited 

4A Australian Pork Limited 

5. Submission 5 has been withdrawn on 4 October 2005 as requested by  the 
 organisation 

6. Mr Andrew Chapman 

7. Mr Craig Falconer 

8. Mr Sam Palaskonis 

9. CSIRO 

10. Lawyers for Animals Network ACT 

11. Royal New South Wales Canine Council Limited 

12. Canine Control Council (Queensland) 

13. The Australian and New Zealand Society for Laboratory Animal  Science 

14. Students for Animals Canberra 

15. Voiceless 

15A Voiceless 

16. RSPCA Australia 

17. Sheepmeat Council of Australia, 
 WoolProducers and Cattle Council of Australia 

18. NSW Farmers Association 

19. NSW Young Lawyers Animal Rights Committee 
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20. Dr Russell Edwards 

21. Mrs Irene Margaret Geels 

22. Queensland Fertility Group 

23. National Farmers' Federation Limited 

24. Australian Racing Board Ltd 

25. Mr Damian McInnes 

26. Mr Michael Archer 

27. Professor Don Robertson 

28. Dr Carolyn King 

29. Dr Malcolm A. Lyons 

30. Ms Carole Bartlett 

31. Ms Wanda Grabowski 

32. Professor Peter Leedman 

33. Professor Brian Key 

34. Professor Sarah Dunlop 

35. Mr Damian McInnes 

36. Dr Samantha South 

37. Ms Elizabeth Janiszewski 

38. Anti-Vivisection Union of SA 

39. R Redwood 

40. Ms Julie Gray 

41. Mr Richard Gould 

42. Mr Stephen Carroll 

43. Ms Wendy Charnell 

44. Ms Alice Shore 

45. Ms Petra Gillan 

46. Ms Kathleen van Emmerick 
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47. HKM Halal Kind Meats 

48. People Against Live Exports 

49. People Against Live Exports in conjunction with RSPCA Qld and the 
 Australian Federation of Islamic Council and Councils (AFIC) 

50. Mr Joakim Odlander 

51. Ms Lynette Chen 

52. Mr Antje Struthmann 

53. College of Health Sciences � University of Sydney 

54. Ms Jennifer Hole 

55. Humane Society International 

56. Ms Collette Thorpe 

57. Ms Dominique Thiriet, James Cook University 

58. Ms Jenny Williams 

59. Ms Daphne Morris 

60. Ms Sylvia Raye 

61. Mrs Cathy Reindler 

62. Ms Janet Allan 

63. Meat and Livestock Australia 

64. Ms Christina Dicker 

65. Dr Peter Parsons, Queensland Institute of Medical Research, Animal Ethics 
Committee 

66. Dr Peter Kaye, School of Biomedical Sciences, University of Queensland 

67. Ms Yvonne Wedgwood 

68. Sporting Shooters Association of Australia Inc. 

69. Mr Rupert McCallum 

70. Bawinanga Aboriginal Corporation � Maningrida 

71. Mr Mike Adams 
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72. Australian Federation of Islamic Council and Councils (in conjunction with 
Halal Kind Meats, PALE and RSPCA Qld) 

72A. Australian Federation of Islamic Council and Councils (in conjunction with 
Halal Kind Meats, PALE and RSPCA Qld) 

73. Humane Society International (in support of HKM, PALE and AFIC) 

74. Australian Harness Racing Council Inc. 

75. Mr G. Delaney 

76. Dr Graham Leggatt, Centre for Immunology and Cancer Research, University 
of Queensland 

77. Animal Liberation � NSW 

78. Ms M. Lockyer 

79. Ecotox Services Australasia 

80. Dr Raymond Steptoe, Centre for Immunology and Cancer Research, 
University of Queensland 

81. The Australian Mammal Society 

82. The Fishing Party 

83. A/Professor Jeremy Thompson, Research Centre for Reproductive Health, 
University of Adelaide 

84. Ms Annette Powell 

85. University of Newcastle 

86. The Australian Wildlife Protection Council and the Kangaroo Protection 
Coalition 

87. Ms Jan Myers 

88. Humane Society for Animal Welfare 

89. Quaker Concern for Animals 

90. Mr Bertil Lynden 

91. Australian Wool Innovation Limited 

92. Ms Margaret Carson 

93. Recfish Australia 

94. Ms Sandra Jorgensen, Member, Animal Liberation NSW 
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95. Mr Mike O'Shaughnessy 

96. Australian Lot Feeders' Association 

97. Faculty of Health Sciences, University of Adelaide 

98. Australian Animal Technician's Association 

99. Ms Tessa Rubinstein 

100. Ms Tanya Lockyer 

101. Against Animal Cruelty Tasmania 

102. Dr Guy Lester, Associate Professor of Equine Medicine, Murdoch University 

103. International Coalition for Women in Shooting and Hunting 

104. Peter Koopman, Alan Munn, Carol Wicking and Alpha Yap, Institute for 
Molecular Bioscience, University of Queensland 

105. Australian Society for Medical Research 

106. The University of Western Australia 

107. National Aquaculture Council Inc. 

108. Ms Kareena Trevillian 

109. Mr Liam Noble 

110. Children's Medical Research Institute 

111. Ms Pam Ahern 

112. Mr Shane Jasprizza 

113. PALE Animal Welfare Body 

114. Ms Pip Valentine 

115. Mr Eugene Phang 

116. Mr Ralph Hambly 

117. The Australian Veterinary Association Limited 

118. Dr Cleo Robinson 

119. National Health and Medical Research Council (Animal Welfare Committee) 

120. Mr David Menser 

121. Mr Micky Du 
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122. Mr Luke Stange 

123. Monash University 

124. Mr Nathan Besser 

125. LiveCorp 

126. Australasian Society for Ecotoxicology 

127. The University of Melbourne 

128. James Cook University (Townsville Campus) 

129. Australian and New Zealand Society for Cell and Developmental Biology 

130. The University of Queensland 

131. Griffith University Society for the Prevention of Cruelty to Animals 

132. Mrs Pat Cain 

133. The Walter and Eliza Hall Institute of Medical Research 

134. Mr Alex Hodges 

135 The Humanimal Eye 

136 Research Centre for Reproductive Health 

137 Ms Sybylla Brown  

138 Murdoch University Animal Ethics Committee 

139 Australian Companion Animal Council Inc. 

140 Australian and New Zealand Council for the Care of Animals in   
 Research and  Teaching 

141 Greyhounds Australasia 

142 People Against Live Exports 

143 Ms Margaret Setter  

144 Department of Environment and Conservation (NSW) 

145 Ms Nene Henry  

146 Department of the Premier and Cabinet (WA) 

147 Ms Rose Pascoe  

148 Mr Shane Freer  
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149 Ms  Katarzyna Sierzant  

150 Mr Ben Hsu C/- Fox Studios Australia 

151 Queensland Group for Animal Rights (QGAR) 

152 Ms Jean Powell  

153 Mr Leith Muir  

154 Mr Sandy MacLean  

155 Ms Christine Rutty  

156 Associate Professor Eleonara Gullone 

157 Ms Annabel Brown  

158 Ms Jess Bommer  

159 Australian Dairy Farmers Ltd 

160 Mr David Shoebridge  

161 Ms Tania Duratovic  

162 Ms Linda Wilhelm  

163 Ariel Marguin and Steve Johnson  

164 Mr Jeremy Walker  

165 Ms Carol de Souza  

166 Cr Tanya Excell � Woollahra Council 

167 Mr Phil Hunt  

168 Ms Erin Muir 

169 Animal Ethics Committee - Royal Perth Hospital 
170 Ms Layla Weiss  

171  Tyler Pike  and Tamsin Angus-leppan  

172 Ms Sevadevi Glover  

173 Ms Margaret McGregor  

174 Ms Narelle Skinner  

175 Ms M.A. Clinch  

176 International Fund for Animal Welfare Asia Pacific 



28  

 

177 Ms Michelle Wright  

178 Ms Yamuna Jansch  

179 Ms Cathy Sullivan  

180 Mr David Chapman  

181 Ms Wendy Sharpe  

182 Ms Lucy Taylor  

183 Government of South Australia 

184 Ms Vivienne Ortega  

185 Ms Deborah Cant  

186 Ms Louise Ashby MERCY 

187 Ms Elizabeth Fletcher  
188 Mr John McSherry  
189 Animals Australia 
190 Field and Game Australia Inc. 

  Field and Game Federation of Australia 

  Bawinanga Aboriginal Corporation 

  Wildlife Management International Pty Ltd 

191 Department of Agriculture Fisheries and Forestry 

192 Ms Anita Turner 

193 Vern Veitch 

194 Lawyers for Animals 

195 Mr Jim Harmon 

196 South Australian Recreational Fishing Advisory Council Inc. 

197 Gram Pty Ltd 

198 Ms Barbara Leptig 

199 Mr Wayne Shelley 

200 Mr Terry Sotos 

201 World League for Protection of Animals 

202 Dr Susan Britton 
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203 Queensland Department of Primary Industries & Fisheries 

204 Mr Graeme McEwen 

205 Mr Ross Hedley 



 

 

 


