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1. SUMMARY 
 

The NSW Government strongly opposes the current arrangements whereby the 
Commonwealth Government is responsible for control of planning and development 
on airport sites.  It is extremely disappointing that the Airports Amendment Bill 
2006 does not propose a change to these arrangements, despite significant work 
undertaken by States and Territories on the impact of the Commonwealth’s 
regulation of airport masterplanning.  
 
The submission outlines specific areas where the current arrangements for non-
aviation development within airport boundaries is having serious and adverse 
consequences and/or is inconsistent with agreed national policy.  These include: 
1. Contradicting the 1997 COAG Heads of Agreement where the parties agreed, 

in-principle, to the intention to respect State and Territory planning rules; 
2. Undermining State/Territory planning regimes – resulting in inappropriate 

development and weakening well planned, sustainable metropolitan growth 
strategies; 

3. Sterilising airport land for future aviation expansion – limiting future economic 
benefits for the nation as well as the city and State;  

4. Depriving State and local government of the funding needed to provide the 
infrastructure required to service the development – maximising operator profit 
at the cost of public benefit and creating an uneven playing field; 

5. Contradicting national policies aimed at delivering social, economic and 
environmental sustainability such as the National Charter of Integrated Landuse 
and Transport Planning -  resulting in development that contributes to road 
congestion, noise, poorer air quality and greenhouse gas emissions; 

6. Undermining existing or planned commercial centres chosen for their good 
public transport linkages and planned in an overall metropolitan context, for 
example, with development proposals explicitly at odds with the centres policy 
and the vision for Sydney Airport outlined in the NSW Government’s 
Metropolitan Strategy; and 

7. Exposing critical infrastructure to potentially increased safety and security risks, 
often without adequate risk assessment.  

    
The submission recommends the same positions and actions in respect of non-
aviation airport development as unanimously agreed by all State and Territory 
Ministers and the Australian Local Government Association at the Local Government 
and Planning Ministerial Council meeting on 4 August 2006 that: 
1. all airport non-aviation development (excluding defence or airport ancillary 

developments inside of terminal buildings) be subject to relevant State and 
Territory Planning Laws, policies and procedures; 

2. any land the Commonwealth may subsequently acquire and lease to an airport 
lessee that is put to non-aviation use be also subject to relevant State and 
Territory Planning Laws, policies and procedures; 

3. all master plans and major planning proposals on airports be subject to a review 
by an independent panel which assesses the non-aviation proposals, including 
their impact on surrounding land uses, relevant local government planning 
schemes and infrastructure; and 
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4. if non-aviation development control at airport remains with the Commonwealth, 
it should provide clarification as to how it will enforce conditions of development 
approval placed on airport lessee companies and what role State and Territory 
Government’s are expected to play in relation to these conditions. 

 
2. INTRODUCTION 
 
Airports are inextricably linked to the cities they serve and the growth of airports must 
be coordinated and undertaken in a manner consistent with the orderly and planned 
growth of the rest of the metropolis.  In Sydney, the NSW Government’s Metropolitan 
Strategy sets the framework for how growth and development will be managed over 
the next 25 years to ensure that it is economically, socially and environmentally 
sustainable.   
 
Obtaining this consistency is important for maximising the airport’s economic benefits 
and minimising impacts on both the city’s environment and its residents.  However, 
the NSW Government views the leasing of airports to private companies / 
consortiums as severing this consistency because the leasing (rather than sale) of 
the airport sites created a planning loop hole that allows seemingly unrestrained 
development on airport sites shielded from State legislation. This approach 
undermines the objectives of Metropolitan Strategy and maximises benefits for the 
operator at the expense of any public benefit.   
 
3. BACKGROUND 
 
For a number of years, States and Territories have been concerned about many of 
the elements of airport master plans approved under the Commonwealth Airports Act 
1996, particularly relating to non-aviation related land-use and activities. 
 
In August 2005, State and Territory Local Government and Planning Ministers 
directed State and Territory Planning Officials, in liaison with the Standing Committee 
on Transport (SCOT), to report on the range of issues for further consideration 
arising from the current operation of the Airports Act 1996 and possible actions to 
address these issues. 
 
In November 2005, the Planning Officials Group (POG) agreed to take this matter 
forward by writing to the Standing Committee on Transport (SCOT) outlining key 
areas where constructive steps could be taken to improve management of 
responsibilities under existing legislation.  These included: 
• Use of independent advisory panels; 
• Improved community consultation guidelines; and  
• Clarification of enforcement of conditions of approval. 
 
In February 2006, COAG noted concerns raised by the WA Premier regarding 
implications of some development on Commonwealth property (not including 
Defence) and agreed to refer the issue to the Australian Transport Council (ATC) to 
examine. 
 
On 2 June 2006, the ATC endorsed a full and proper consultation process for the 
development of airport land involving airport-lessee companies, State/Territory and 
Local Government.   
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The ATC agreed that the airport development consultation guidelines should include 
a requirement for consultation with State and Local Government and consideration of 
the impacts of proposals on regional developments and planning, including 
infrastructure outside the airport.   
 
The States and Territories welcome some aspects of the planning guidelines that 
reflect reforms they have previously requested.  These include: 
• Stronger direction that airport-lessee companies (ALCs) should initiate 

discussions with key groups (including State and Local Government) regarding 
development well before entering into the public comment process; 

• ALC’s encouraged to seek out and adopt best practice to meet consultation 
requirements including: independently chaired consultative committees; 
organising public meetings; and exhibitions; 

• ALC’s required to advise the Minister that they have had due regard to the 
public comment provided and how it had due regard to such comments; 

• The ALC’s package to the Minister to include copies of the comment provided 
by significant stakeholders; and 

• Requiring Major Development Plan applications to describe proposals for land 
use in equivalent detail to that applying in the host State or Territory.  

 
Notwithstanding the above positive developments, the guidelines fall far short of the 
position that the NSW Government ultimately seeks, that is non-aviation 
development at airports to be subject to State and local planning law.  They also fall 
short of the sought interim position of shared responsibility in areas including: 
• Use of Independent Review Panels (IRP) for evaluation and assessment of 

issues raised during consultation and alignment with surrounding planning 
schemes;  

• Clarification of enforcement of conditions of approval; and 
• Ensuring a more effective role for State and Local Government in assessing 

proposals. 
 

4. DISCUSSION OF KEY ISSUES ARISING FROM CURRENT ARRANGEMENTS 
 
There are a number of particular areas where the current arrangements are having 
significant and adverse impacts and/or are inconsistent with agreed national policy.  
 
Airport planning arrangements contrary to that adopted by COAG 
In 1997, the Council of Australian Governments (COAG) signed a Heads of 
Agreement on Commonwealth/State Roles and Responsibilities for the Environment.  
Under this agreement, all parties agreed that tenants and persons undertaking 
activities on Commonwealth land would be subject to State environment and 
planning laws.  The only exception to this in relation to airports is aviation airspace 
management and on-ground airport management (see Appendix 1).  The 
Commonwealth’s failure to regulate the planning of non-aviation airport 
developments in a manner consistent with State Government planning regimes is 
therefore contrary to the position agreed by COAG. 
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Undermining State and Territory planning regimes  
The majority of Australian States have planning policies and urban strategies based 
on a hierarchy of centres focussing services, facilities, business and commerce in 
nodes connected by corridors and public transport.  This is entirely in accord with 
National Charters such as Integrated Landuse and Transport Planning Policy. 
 
NSW does not dispute that bona fide aviation-related development should be subject 
to the Airports Act nor that this should include ostensibly non-aviation activities such 
as retail opportunities within airport terminal buildings to serve passengers and their 
meeters and greeters. 
 
What NSW does object to is the pattern of airport-lessee companies (ALC’s) using 
the master planning process to determine the absolute minimum quantity of land they 
require to undertake aviation activity, constraining this particular part of the airport 
site and seeking to develop the remainder for maximum commercial gain. This is 
typically by developing inappropriate commercial activity on the site which 
significantly undermines the NSW Government’s strategic planning and regulatory 
regimes.  
 
This pattern of inappropriate development (mega malls, cinemas and even 
brickworks) sends mixed signals to commercial development interests about the 
worth of their investments in existing activity centres. This is likely to weaken the 
Metropolitan Strategy objectives for centres because the effective approval of profit-
driven development in state regulation free zones within airports commercially 
undermines other facilities which adhere to state policy. This diminishes the 
likelihood of whole-of-metropolitan planning strategies achieving their goals in 
respect to creating well serviced, mixed-use, higher density and vibrant activity in 
appropriate centres.    
 
Sterilising airport land for future aviation expansion 
The approach of developing land for maximum commercial gain also serves to 
sterilise any opportunity for legitimate growth in bona fide aviation-related activities 
on the site. This places in jeopardy future economic growth that may be derived from 
this increase in legitimate activity.     
 
The leased core privatised airports are collectively Australia’s gateways for arriving 
passengers and air freight and are pre-eminent national economic assets.  
Dedicating core aviation land for non-aviation uses, especially exacerbated in a 
constrained position such as Sydney Airport, exposes the State or Territory to risks of 
lost aviation-related economic growth including tourism, employment and regional 
access. 
 
The NSW Government analysis of the proposed Sydney Airport Masterplan indicated 
that the ALC 2024 forecast of growth could occur up to 10 years earlier. This brings 
forward the need for additional aircraft parking and increases the likelihood that 
regional airlines may be displaced from Sydney Airport because of apron space 
limitations. 
 
Limiting the potential future aviation expansion is a short-sighted approach which 
reflects poor economic management with impacts not just for NSW but for all of 
Australia.        
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Unmitigated impact on State and local infrastructure    
Standard practice for State planning regimes is for developers to be levied in 
proportion to the impact of their development with the levies being invested in 
compensatory works and/or the provision of public services and community facilities. 
 
Failure to apply similar contributions to ALC’s provides a windfall gain to them at the 
expense of the public benefit, leaving State and Local governments unable to provide 
for the cost of infrastructure required to service the proposal. This windfall for 
operators becomes starker in the knowledge that non-aviation development is 
already generating significant revenue for airport operators.  A Productivity 
Commission Report estimated that around 69 percent of total revenue earned by 
privatised airports was from non-aviation activities.1       
 
Preliminary modelling of the proposed Sydney Airport retail development shows the 
development would add an additional 20,000 to 25,000 vehicle kilometres travelled (2 
hour, Thursday evening peak) by 2011. The cost of road network improvements 
required to maintain existing levels of service would be substantial.   
 
There are examples from other States where concerns have been expressed that 
proposed non-aviation development at airports would increase road congestion 
without the requirement for operators to contribute to infrastructure. For example, in 
Western Australia where airport developments add congestion to a major intersection 
already identified as one of the State’s worst black spots.      
 
If the proposed Sydney development was subject to the State planning regime, 
provisions under the Environmental Planning and Assessment Act would ensure that 
development contributions or works in kind for this and other impacts on State and 
Local Council infrastructure would need to be provided before development consent 
could be obtained. 
 
As a point of comparison, Rockdale Council (bordering Sydney Airport) is levying a 
competing retail development already well serviced by public transport for 
contributions for infrastructure and public domain improvements. 
 
This discrepancy between development on airport land and other development 
creates an uneven playing field especially when compared with other similar 
developments often in close proximity that are subject to State planning legislation 
and expected to fully fund the mitigation of development. 
 
It is acknowledged that the Commonwealth has gone some way to address this 
issue. The conditions of consent attached by the previous Minister on 18 April 2005 
for extended car park and commercial facilities at Sydney Airport required the airport-
lessee company (ALC) to develop a Ground Travel Plan and fund a reasonable 
share of traffic management works associated with airport growth. 
 
However, these conditions appear to be unenforceable on the ALC in practice and 
have led to the current call for the Commonwealth to detail how it will ensure 
conditions of development consent are enforced. 

                                            
1 Productivity Commission 2002, Price Regulation of Airport Services, Report no. 19, AusInfo, Canberra, p.xx 
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It is considered that a “Public Benefit Test” type approach should be applied to non-
aviation development proposals to identify net community benefit or cost of the 
impacts and mitigation arrangements.  These considerations would naturally occur if 
the proposals were subject to State planning requirements.  Alternatively, the 
Commonwealth should consider possible options such as specific ‘top-up’ payments 
to mitigate the impact of its development approvals or charging ALC’s and passing 
on the payments to the States and Territories. 
 
Discord with National Charter on Integrated Land Use and Transport Planning  
The National Charter of Integrated Land Use and Transport Planning agreed to in 
2003 by all Local Government and Planning and Transport Ministers inter alia 
promotes: 
• reducing the length of journeys; 
• reducing the impact of transport on communities; 
• improving freight access to key terminals and improved freight flows; and 
• providing a choice of travel modes. 
 
The current position on non-aviation development at Sydney Airport for example is 
discordant with these principles, such as: 
 
Outcome 2 – reducing the length of journeys  
The proposed retail development at Sydney Airport will cause flow-on congestion for 
major surrounding arterial routes (General Holmes Drive, Southern Cross Drive, 
Millpond Road and Foreshore Road) increasing the length of journeys taken for 
purposes unconnected with the development (see map at Appendix 2). 
 
Outcome 4 – reducing the impact of transport on communities  
The proposed retail development at Sydney Airport is predicted to generate adverse 
consequences for the community including air quality, greenhouse emissions, noise 
and road capacity issues.  
 
Outcome 5 – improving freight access to key terminals and improved freight flows  
30 per cent of Australia’s containerised trade is shipped through Sydney’s ports with 
virtually all these containers moved through Port Botany.  Currently the Port 
generates 2,913 truck movements per day, much of which is routed by Foreshore 
Road adjacent to the Airport.  It is an economic necessity for the State and the nation 
that the Port expands.  Access to Port Botany and freight flows generally will be 
hampered by the increased congestion and intersection treatments on Foreshore 
Road if the current proposed retail development at Sydney Airport is permitted (see 
map at Appendix 3).  It is not practicable to move Port Botany but it is entirely 
possible not to construct the proposed airport retail development. 
 
The States share the social, economic and environmental sustainability goals the 
Commonwealth espouses in Charters such as that governing Integrated Land Use 
and Transport Planning.  Making ALC’s non-aviation developments subject to State 
Planning Law would be a tangible step in demonstrating the Commonwealth’s 
commitment to these principles. 
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Undermining existing and planned retail centres   
Retail development at airports send mixed signals to significant retail development 
interests about the profitability of their investments in existing activity centres, which 
are chosen in part for the availability of public transport.  The Sydney Metropolitan 
Strategy has a clear “centres” policy which aims at prohibiting large scale retail 
developments occurring away from centres not served by public transport facilities.     
 
The NSW submission on the Sydney Airport proposed retail development noted one 
of the key shortcomings of the ALC report was its failure to recognise that there are 
other nearby retail centres that are very well advanced, consistent with local planning 
regimes, and well serviced by rail and bus transport.  The principal examples are the 
nearby centres of Wolli Creek and Green Square.  The cost of providing additional 
bus services to the proposed airport retail site is estimated to be at least $150,000 
per annum and would result in significant journey time increases for through 
passengers on existing routes. 
 
Once again this is inconsistent with the National Charter of Integrated Land Use and 
Transport Planning.  
 
Safety and security implications  
Protecting the security of these critical components of national infrastructure is also 
paramount.  At Sydney Airport, the proposed retail development is a literal stones 
throw to a number of taxiways and close to the third runway.  There is no indication in 
the ALC major development plan of any serious consideration of potential safety and 
security issues associated with increased public access in these areas.  It is 
presumed that the Commonwealth Minister for Transport will give this issue detailed 
attention when considering the development application. 
 
5. RECOMMENDATIONS 
 
Given the impacts of current arrangements, the NSW Government supports the 
recommendations unanimously agreed by all State and Territory Ministers at the 
Local Government and Planning Ministerial Council on 4 August 2005 that: 
1. all airport non-aviation development (excluding defence or airport ancillary 

developments inside of terminal buildings) be subject to relevant State and 
Territory Planning Laws, policies and procedures; 

2. any land the Commonwealth may subsequently acquire and lease to an airport 
lessee that is put to non-aviation use be also subject to relevant State and 
Territory Planning Laws, policies and procedures; 

3. all master plans and major planning proposals on airports be subject to a review 
by an independent panel which assesses the proposals, including their impact 
on surrounding land uses, relevant local government planning schemes and 
infrastructure; and 

4. if non-aviation development control at airport remains with the Commonwealth, 
it should provide clarification as to how it will enforce conditions of development 
approval placed on airport lessee companies and what role State and Territory 
Government’s are expected to play in relation to these conditions. 

 
 



NSW Government submission to the Rural and Regional Affairs and Public Transport Committee inquiry into the 
proposed Airports Amendment Bill 2006, January 2007 
 

 9 

Use Independent Assessment Panels for Master Plans and Major Development 
Proposals 
 
It is currently difficult for the Commonwealth to assess Master Plans and MDPs 
against each of the jurisdictions’ planning schemes and/or undertake detailed studies 
of the impact of these plans/proposals on surrounding infrastructure. 
 
The use of independent panels (comprising, in this instance an aggregate of 
Commonwealth and relevant State selected appointees) would facilitate provision of 
expertise in relation to local planning laws.  It would also better facilitate: 
• review of claims made by Airports in the Plans and Proposals regarding impact 

on surrounding developments and commercial activities; 
• review of claims made by Airports in the Plans and Proposals regarding impact 

on the extent of infrastructure required to support development; and 
• independent advice on how such infrastructure should best be supported – in 

particular, what levies or charges might have applied if the state planning 
scheme was applied. 

 
Independent Panels are regarded as best practice in these instances and are 
increasingly used by all State and Territory planning administrations.   
 
Enforcement of conditions of development approval placed on airport lessee 
companies (ALC’s) 
 
Conditions of approval for Major Development Plans are being increasingly used by 
the Commonwealth as a way of addressing issues not satisfactorily addressed in 
ALCs’ development proposals. In many instances, these conditions require the ALC 
to work with the relevant State or Local Government to address concerns. 
 
The practical experience has been that the conditions of consent are so vaguely 
worded they are unenforceable on the ALC. For example, in April 2005 the 
Commonwealth approved a car park and office development at Sydney Airport. One 
part of the conditions of consent was for the ALC to negotiate in good faith with the 
NSW Government on funding a fair and reasonable share of the works associated 
with the traffic increase generated by the development. NSW initiated a meeting with 
the Sydney Airport ALC to discuss the conditions of consent and agreement was 
made to work together on a ‘without prejudice’ basis to examine a methodology to 
fund the ALC’s share of works. NSW started this methodology as agreed but the ALC 
has not continued to undertake any work in this regard, despite the agreement to do 
so. There are no apparent statutory avenues for the State Government to enforce the 
ALC to work with authorities, as required by the conditions of consent.        
 
These are serious issues that should be determined prior to approval being given. 
 
It is therefore requested that the Commonwealth: 
• provides greater clarity on how conditions of approval are to be enforced and, 

where conditions are not met, what redress will occur;  
• direct ALCs on the role they are expected to play and what objectives are 

expected to be achieved when they work with other levels of Government; and 
• require ALCs to reach agreement with other layers of Government on mitigating 

the  impacts of development before planning approval is given. 
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Appendix 4  
 
CASE STUDY IDENTIFYING THE ISSUES ASSOCIATED WITH AIRPORT 
PLANNING AND LAND DEVELOPMENT 
 
Proposed development at Sydney Airport   
 
In June 2002 Sydney Airport was leased for 99 years to a private consortium, 
Sydney Aircraft Corporation Limited (SACL), by the Commonwealth 
Government for $5.58 Billion.  None of the sale proceeds were directly 
returned to NSW.   SACL released a master plan for the site in July 2003 
which proposed a range of non-aviation developments.  
 
The first non-aviation development approved under the Masterplan in April 
2005 was for two 12-level carpark structures to accommodate 7,900 cars near 
the international terminal.  Attached to this will be two nine level structures 
providing 18,000 sq. m of commercial space for office, hotel or retail usage.   
 
There is a second major non-aviation development proposal currently with the 
Commonwealth Minister for a 50,400 sq. m proposed retail precinct including 
retail, office accommodation and bulky goods outlets.  It should be noted that 
the original proposal was reduced following a significant public outcry and 
originally included cinemas.     
 
The NSW Government provided a detailed submission to the Commonwealth 
in January 2006 on the impacts of the proposals, noting that the development 
is inconsistent with NSW Government planning policies and guidelines and 
would not be approved by the NSW Government. 
 
The submission recommended proposed conditions of consent for 
Commonwealth approval in order to mitigate the negative impacts including:  
• A detailed analysis of all localised and regional traffic impacts associated 

with the development should be undertaken by SACL who must bear the 
full cost of addressing any present or future upgrades; 

• SACL meet costs of providing bus services to the site (estimated at 
$150,000 per annum); 

• SACL extend the existing internal bus service between the airport 
terminals to the site; 

• SACL redevelop the MDP in conjunction with local councils to propose 
only uses appropriate to an out of centre development that would not 
compete with existing retail precincts well serviced by public transport; 

• SACL make development contributions to neighbouring Councils; 
• SACL to provide assurances of the “interim use” (long term aviation) 

currently applied to the land; 
• SACL undertake more comprehensive investigations into the 

environmental impacts associated with the proposal; and 
SACL undertake a rigorous risk assessment of the security issues in 
constructing and operating the retail precinct. 




