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DEPARTMENT of INFRASTRUCTURE,

ENERGY and RESOURCES


Submission to the

Senate Rural and Regional Affairs and Transport Legislation Committee Inquiry into the

MARITIME TRANSPORT SECURITY BILL 2003

Thank you for the opportunity to provide a statement of the views and concerns of this State Government agency to your Committee inquiring on this Bill.

Preamble 

An international maritime security code covering shipping, ports and port facilities - the International Ship and Port Facility Security (ISPS) Code - has been developed and agreed by treaty, to which Australia is a signatory, as an Annex to the Convention for the Safety of Lives at Sea (SOLAS) with date of effect being 1 July 2004. 

Australia's implementation of the measures has been defined by a Maritime Transport Security Framework collaboratively developed by the Australian and the States/NT governments and key industry stakeholders. It allows flexibility that accounts for the diversity of ports, port facilities, ships and jurisdictional arrangements.

New mandatory measures for the ports environment and for shipping are designed to ensure detection, deterrence, prevention of, and response to, maritime security threats and these requirements have been embodied in Australian Government legislation, the Maritime Transport Security Bill 2003, tabled in Parliament 18 September 2003.

Supporting Regulations to prescribe and clarify operational arrangements are currently being drafted, again in consultation with key stakeholders who include relevant Australian and State/NT Government transport and police agencies and shipping, ports and port facilities interests. Most outstanding areas of concern are expected to be suitably addressed by these Regulations.

As the Regulations and Standards (where required) are still yet to be finalised it is not possible at this time to make definitive statements regarding actual requirements, restrictions and how ports' operational arrangements will be able to align with them.

This particular state agency has participated over the past year in development consultations on this national interest matter and is committed to providing continued cooperation with the Australian Government and other key stakeholders during the determination of Regulations. This will be crucial in the coming months to ensure that Australia meets its international obligations and provides the optimal protection solution possible within tight timeframes.

Concerns for attention, scrutiny and possible change 

Within the context outlined above several areas of concern that are considered pertinent for attention, scrutiny and possible amendment by the Senate Committee follow:

· A need for clarification of the participants in, and the extent of, consultation that should be necessary before the Secretary of DoTARS imposes 'maritime security directions' on ports, port facilities and ships (eg HarbourMasters for operational issues).

· Inclusion of some sort of statement of Australian Government commitment to and arrangements for rapid and cooperative amendments to this new and hurried legislation set if, when and where problems and/or inadequacies are identified.

· Allowance needs to be made for the inability of a port operator to respond to a demand for action via a 'maritime security direction' due to jurisdictional authority not being legally present. 

· On-water security patrolling and enforcement for maritime security zones presents a substantial resource issue for Water Police. The only alternative is for ports to employ private security, thus raising questions of duplicating Police roles and appropriate powers. 

· The Demerit Points System proposed could and will punish not only the port or port facility operator who has been assessed as non-compliant, through cancellation of its Security Plan and thus cessation of their operations, it will also disadvantage all organisations that deal with or through it, as in this environment there are no 'alternatives'.

· Throughout Part 8 of the Bill generally, the phrase "subject the person to greater indignity" is inappropriate and should be removed since any degree of greater indignity would be a personal judgement for an individual according to personal value sets, and not something a law enforcement officer could hope to know before applying appropriate force.
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