





FEDERAL COURT EXCLUSION ORDER




Breach of prescribed offence by authorisation holder





CASA issues infringement notice 





Authorisation holder pays fine





Authorisation holder does not pay fine





Authorisation continues





12 or more demerit points reached within 3 years of first offence





Demerit points incurred and recorded on register





Convicted/found guilty of offence





Suspension continues for period determined by Court, maximum 40 days





Suspension ceases day application refused or withdrawn





No





Federal Court issues injunction





Yes





No





No





Yes





Suspension ceases end of day 5





No further action





CASA lodges Federal Court application within 5 days





CASA suspends 





CASA identifies risk (other than serious and imminent risk)





CASA issues show cause notice





Yes





CASA decides to suspend, vary or cancel authorisation





KEY ADVANTAGE


The potential for grounding of operators and lost earnings is minimised while awaiting an AAT review without jeopardising air safety





Decision automatically stayed from date notified of CASA’s decision





Automatic stay lapses. CASA’s decision takes effect





Federal Court appeal available





Yes





No





Authorisation holder seeks merits review in AAT within 5 business days of CASA’s decision being notified





Automatic stay remains in force for 90 days or until AAT review decision comes into operation, whichever is the earlier





Authorisation holder can seek further stay under normal AAT procedures





AAT makes decision on review within 90 day automatic stay period



























































KEY ADVANTAGE OF SYSTEM 


The scheme is a non-discretionary tool for dealing with minor breaches





CASA becomes aware of serious and imminent risk





KEY ADVANTAGE


The scheme will enhance natural justice through independent court adjudication of CASA’s decision








DEMERIT POINTS SCHEME








FEDERAL COURT EXCLUSION ORDER








Authorisation holder challenges in Court





Demerit points cancelled





Yes





No





No





Yes








Yes





Suspended (max. 5 months), �demerit points deleted





Can seek reinstatement of authorisation with special conditions from CASA if livelihood affected





After first suspension, authorisation  will be suspended (max. 5 months) when 6 demerit points reached or exceeded, demerit points deleted





After second suspension, authorisation will be cancelled for 3 years when 6 demerit points reached or exceeded, demerit points deleted





Yes





CASA investigates for period of Court order





CASA seeks extension of Court order





Suspension continues for 28 days unless Court decides less





Yes





No





End of investigation period. CASA has 5 days to issue show cause





CASA issues show cause notice





Suspension lapses





No





Yes





Suspension continues for period of show cause notice (Maximum 28 days)





CASA must make final decision to suspend, vary or cancel authorisation within 5 days of end of show cause period





CASA decides to take o further action





Suspension lapses





CASA suspends authorisation





CASA varies authorisation





CASA cancels authorisation





Authorisation holder can seek merits review in AAT �(no automatic stay)








AUTOMATIC STAY OF CASA DECISION








Automatic stay lapses when decision takes effect





No








