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Arlines operating to and from Australia recognise the importance of the aviation security measures mandated by the Australian Government.  The ongoing viability of the commercial aviation industry is clearly linked to the performance and quality of aviation security.

The successful delivery of aviation security outcomes is dependent upon cooperation between the government and industry stakeholders.  Cooperation is essential to create an environment that ensures the ongoing delivery of worlds best practice aviation security.

Unfortunately, there was not widespread industry consultation prior to the development of the proposed new legislation.  The Bill, however, generally was seen by airlines as a reasonable framework for the implementation of aviation security requirements in a heightened security environment.  It was not until the commencement of the process of consultation between the industry and government that potential problems with parts of the legislation began to emerge.

The proposed legislation establishes new areas and zones within security controlled airports.  These new definitions differ from accepted industry norms that have been in operation fro more than 20 years.  There is considerable potential for confusion among airline and airport employees (and other industry participants) as a result of the move away from long standing industry definitions.

The new definitions relating to areas and zones at security controlled airports increase the complexity of managing airport access arrangements and identification requirements.  The draft new Regulations require a substantial expansion of the ASIC program, which is directly related to the new definitions of areas and zones.  Further, the draft new Regulations require airport employees, not previously required to have an ASIC because they worked in parts of the airport accessible to the public, to be issued with an ASIC.

Managing the ASIC program is already one of the more problematic areas of aviation security programs.

The new draft Regulations propose the establishment of a demerits points system for policing aviation security requirements.  However, the proposed system does not ensure real security outcomes.  Under the demerit points system, penalties for breaches of security requirements are imposed on the organisation responsible for the security program, rather than the organisation or individual responsible for the security breach.

The new draft Regulations relating to uplift of persons in custody are ao particular interest to airlines.  Outside of a terrorist event, the uplift of persons in custody represents the greatest risk to airlines in their daily operations.  The requirement that airlines be properly informed by relevant authorities of the proposed uplift of persons in custody cannot be overstated.  However, the general rule is that Government agencies give scant regard to airline interests and often fail to give adequate notice or details of persons in custody.

The new Regulations must provide legislative protection for airlines in this matter.

The consultative process associated with the development of the new Regulations has been unsatisfactory.  Airlines require the opportunity to consider the package of Regulations as a whole so as to investigate them for internal inconsistencies and contradictions in their provisions.  Yet the early consultations were characterised by late distribution of papers, failure to provide actual draft regulations for consideration (discussion papers and drafting instructions being provided) and the piecemeal distributions of sections of the Regulations rather than the overall package.
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