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BACKGROUND

AMSA’s ship safety regulatory role

The Australian Maritime Safety Authority (AMSA), as Australia’s national marine safety agency, has responsibility for administration of the ship safety and marine environment protection aspects of the Navigation Act 1912.   (Attachment A provides an overview of AMSA’s functions.)

The Navigation Act implements the major international ship safety conventions to which Australia is a party.  As shipping is an international industry, its regulation is based on a series of multilateral treaties promulgated by international organisations, primarily the International Maritime Organization (IMO), a specialised agency of the United Nations.  AMSA, in partnership with industry, takes an active role in the IMO in developing, implementing, and enforcing international maritime standards on the safety of ships, their operation, crews, passengers and cargoes and prevention of pollution. 

AMSA works closely with the Australian shipping industry in discharging its responsibility for meeting Australia’s flag State obligations to regulate the safety and pollution prevention standards of Australian registered vessels under Commonwealth jurisdiction.  This includes the Australian trading fleet, vessels servicing the offshore oil and gas industry, certain fishing vessels, and ships involved in other maritime industry sectors that elect to come within the jurisdiction of the Navigation Act.

AMSA is responsible for licensing all crew members of Australian ships operating under the Navigation Act to ensure their competency standards meet the needs of the Australian shipping industry and Australia's obligations under the International Convention for Standards of Training, Certification and Watchkeeping for Seafarers (STCW95).

AMSA provides the inspectorate function under the Commonwealth Occupational Health and Safety (Maritime Industry) Act 1993 and is a member of the Seafarers Safety, Rehabilitation and Compensation Authority (Seacare).  The Department of Employment, Workplace Relations and Small Business administers this Act and Seacare is an agency within its portfolio.

Under section 425(1AA) of the Navigation Act, AMSA is empowered to make Marine Orders that deal with the detailed technical requirements of safety regulation, including implementation of obligations under international conventions and national safety standards.  Marine Orders must be tabled in Parliament as disallowable instruments and are not valid until gazetted.  In line with Commonwealth Government regulatory policy, the process for making Marine Orders includes a mandatory consultation process with affected parties in development of any regulatory proposal.

AMSA’s involvement in safety regulation of ships not coming within the normal application of the Navigation Act

Under the Navigation Act, AMSA has certain powers to deal with aspects of safety regulation for ships that do not come within the normal application provisions of the Act:

Section 8A allows the owner of an offshore vessel to apply to AMSA for a declaration that the Act applies to the vessel.  

Section 8AA allows the owner of a trading ship to apply to AMSA for a declaration that the Act applies to that vessel.

Section 187AA of the Navigation Act allows the owner of a ship to which the Act does not apply to request AMSA to issue a certificate of survey and safety certificates without the remaining provisions of the Act applying to that ship.  

Section 194(6) of the Navigation Act gives AMSA the power to recognise State or foreign issued survey certificates for ships coming temporarily within the Commonwealth’s jurisdiction for a particular voyage or series of voyages.  

ISSUES FOR CONSIDERATION

AMSA offers the following commentary on the issues under consideration in this inquiry that are relevant to its ship safety and environment protection role:

Change to tonnage basis for ship safety jurisdiction

AMSA supports the submission provided by the Department of Transport and Regional Services.  It agrees that the proposed change in Commonwealth safety jurisdiction over trading ships to a tonnage basis will better align with the tonnage basis for application of international conventions.  

AMSA also encounters a high degree of confusion amongst ship operators, crew members and the general community about the jurisdictional division of responsibility for ship safety, particularly where a ship is undertaking a mixture of interstate and intrastate voyages.  A tonnage-based division of jurisdiction would be more clearly understood in these circumstances.

AMSA’s ship safety role is focused on the regulation of larger commercial ships engaged in international trade, while State and Territories generally deal with smaller commercial vessels operating mainly in coastal waters.  The tonnage jurisdictional basis therefore reflects the day-to-day operational experience and expertise of AMSA and its counterpart agencies in State and Northern Territory jurisdictions.  

Adequacy of arrangements between States for interstate voyages of ships under 500 tonnes

The Uniform Shipping Laws (USL) Code has provided a degree of uniformity to the regulation of vessels, operating within the jurisdiction of the Commonwealth, States or the Northern Territory, that are not required to comply with international convention requirements because of their smaller size and domestic operation.  The Code comprises a set of prescriptive standards that have served as a basis for uniform legislation across jurisdictions concerning the survey, crewing and operation of commercial vessels.  Since its development in 1979, some variations have developed between jurisdictions on its application in their respective marine enactments.

The Safety Sub-Group of the Australian Maritime Group, formerly the National Marine Safety Committee (NMSC), is the national coordinating body for State/Territory marine safety regulation.  It is progressing a National Standard for Commercial Vessels (NSCV) that is intended to replace the USL Code with a common performance based, regulatory framework applying across all jurisdictions to non-convention size vessels.  AMSA is a member of the Safety Sub-Group and is contributing to the development of the NSCV.  

The Safety Sub-Group also is working towards an agreed framework for nationally consistent marine safety administration.  This includes mutual recognition of survey certificates between jurisdictions and appropriate application of the relevant STCW95 convention requirements to crew competency certification and training.  

AMSA plans to join with the other administrations through the auspices of the Safety Sub-Group in promoting to all stakeholders within the industry advice about the impact of the jurisdiction changes and the related administrative arrangements once the Bill is enacted.

There are a number of technical issues that may arise under the new jurisdictional arrangements, such as crew qualifications and survey and certification standards, which AMSA will be discussing with State and Territory marine administrations in developing plans for implementing the jurisdictional change.  As a general rule, AMSA is seeking to minimise any changes required of affected shipowner/operators in implementing the new jurisdictional arrangements.

AMSA will retain the ability to declare that the Navigation Act applies to a trading ship, which would otherwise be under State jurisdiction, where the owner makes an application under section 8AA of the Act.  In the past, this provision has afforded shipowners with a convenient way to trade between State and Territory jurisdictions and overseas without concern about meeting the requirements of different jurisdictions.

Opt out Guidelines

The “opting out” provision under the proposed new section 8AC in the Act is intended to allow owners of certain trading ships of 500 GT and over to apply to AMSA to be exempted from the Act when it is appropriate for the vessel to be under the State jurisdiction.  

In making these declarations, AMSA is required to have regard to prescribed guidelines that are to be made by means of a Marine Order pursuant to the Navigation Act.  While AMSA has an established process of industry consultation with relevant stakeholders in the making of Marine Orders, the guidelines also require that their amendment can only be made following consultation with relevant State and Northern Territory marine authorities. 

The guidelines also describe circumstances in which an “opting out” declaration ceases to have effect, such as when the vessel trades overseas.  AMSA intends seeking to maximise flexibility in its administration of this system so a vessel that makes an occasional voyage overseas would only have its “opting out” declaration suspended for the period of such a voyage.  AMSA sees no merit in shipowners having to reapply for another declaration upon return to regular operations in their State or Territory jurisdiction after such an occasional voyage.  

While the administrative arrangements for processing applications under section 8AC are being developed in cooperation with the other agencies involved, AMSA intends that these arrangements will involve a “one-stop-shop” for ship owners/operators.  This will involve lodgement of an application with AMSA, which will coordinate the necessary approvals with other agencies.

AMSA has sought advice from the States/Northern Territory, and consulted with the Department of Transport and Regional Services and the Department of Employment, Workplace Relations and Small Business about the number of vessels that may be affected by the proposed jurisdictional change.  AMSA concurs with the Department’s submission in this regard.

ATTACHMENT A

AMSA OVERVIEW

AMSA’s role

The Australian Maritime Safety Authority (AMSA) was established under the Australian Maritime Safety Authority Act 1990 and commenced operations on 1 January 1991.  As the national marine safety agency, AMSA is responsible for:

· Participating in the development and implementation of national and international maritime safety and environment protection standards;  

· Enforcing operational standards for ships in Australian waters to promote their seaworthiness, safety and pollution prevention;

· Providing the national aids to navigation network and navigational systems, including development and application of international navigational safety policy and standards;  

· Protecting the marine environment through management of the national strategy for preparedness and response coordination to marine pollution incidents;
· Providing a capability to locate and rescue persons in maritime and aviation distress situations through the 24-hour Rescue Coordination Centre over the internationally agreed Australian Search and Rescue Region;
· Providing a maritime distress and safety communications network;

· Providing related services including public awareness and education in marine safety and pollution prevention, administration of Australia’s ship registration system, operation of ship reporting systems, involvement in training standards and competency of seafarers, pilots and marine surveyors, and publication and public access to ship safety and environmental standards. 
AMSA funding

As a statutory authority, AMSA is largely self-funded through three levies on the commercial shipping industry corresponding to its marine safety, regulatory and environment protection services: 

· The Marine Navigation Levy funds maintenance and management of Australia’s navigational aids network;

· The Regulatory Functions Levy funds the regulation and surveillance of the shipping industry to ensure seaworthiness and safe operation of vessels operating in Australian waters and enhancing maritime safety standards;

· The Protection of the Sea Levy funds the operation of the National Plan.  

About a quarter of AMSA’s budget is derived from Commonwealth Government community service obligation (CSO) funding, for aviation and maritime search and rescue operations, maritime safety radio communications and boating education activities.  AMSA also receives revenue from fees for services such as marine surveys and other service contracts.

AMSA administered legislation

AMSA has a role in the administration of the following Commonwealth legislation:

Ship Operations

· Navigation Act 1912 and Marine Orders made under that Act relating to:
· construction standards for ships;

· survey of ships;

· safety of ships;

· crewing of ships;

· qualifications of seafarers;

· welfare and discharge of seafarers; and

· cargoes and passengers.

· Lighthouses Act 1911, relating to marine navigational aids
· Occupational Health and Safety (Maritime Industry) Act 1993, in relation to discharge of inspectorate functions as the Inspectorate under the Act.
Ship Registration

· Shipping Registration Act 1981, relating to the registration of ships.
Marine Pollution

· Protection of the Sea (Prevention of Pollution from Ships) Act 1983;

· Protection of the Sea (Powers of Intervention) Act 1981; 

· Protection of the Sea (Civil Liability) Act 1981; 

· Protection of the Sea (Oil Pollution Compensation Fund) Act 1993; 

· Protection of the Sea (Imposition of Contributions to Oil Pollution Compensation Fund - Customs) Act 1993; 

· Protection of the Sea (Imposition of Contributions to Oil Pollution Compensation Fund - Excise) Act 1993; and 

· Protection of the Sea (Imposition of Contributions to Oil Pollution Compensation Fund - General) Act 1993 

AMSA Levies

· Marine Navigation Levy Act 1989; 

· Marine Navigation Levy Collection Act 1989; 
· Marine Navigation (Regulatory Functions) Levy Act 1991;

· Marine Navigation (Regulatory Functions) Levy Collection Act 1991 

· Protection of the Sea (Shipping Levy) Act 1981; 

· Protection of the Sea (Shipping Levy Collection) Act 1981; 


