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Safety regulation of interstate and intrastate voyages by Australian ships under the Navigation Act 1912
1. Safety regulation encompasses crewing (manning levels and crew competencies and qualifications), vessel (structure, equipment) and operational (safe loading/unloading, navigation, watchkeeping) standards.  Vessels and crews are required to have relevant valid certification and may be subject to inspection. Vessels also are required to be operated in accordance with the applicable regulations and Marine Orders.

2. Ships that are subject to Part II of the Act (crewing) are also subject to the Seacare and OHS(MI) Acts. 

The current Act

3. Currently safety provisions of the Navigation Act 1912 apply to trading ships when undertaking only interstate or overseas voyages. They do not apply to trading ships operating on intrastate voyages.  Current application of the Act requires an assessment of each individual voyage made by a vessel.

4. For example, a passenger ship operating solely within the Great Barrier Reef region, whether (a) travelling on a circular cruise to and from the same port or (b) carrying passengers between ports in the same state, is defined to be on an intrastate voyage and the Navigation Act 1912 does not currently apply to that vessel, regardless of its size. However, the owner may apply for declaration under s8AA of the Act to bring the vessel under the Act.

5. A passenger ship voyaging from Cairns to Darwin, Darwin-Broome and/or Cairns-Broome is on an interstate voyage for the purposes of safety regulation, whether or not it carries passengers on each leg, and regardless of the size of the vessel.  The Navigation Act 1912 currently applies to such voyages. 

6. If the Bill is passed, regulation by the Commonwealth will be based on vessel size, not its voyage pattern.

7. A vessel over 500 GT, or over 35 metres if no tonnage is assigned, will come under the Navigation Act 1912 regardless of whether it is voyaging interstate or intrastate, unless it is subject to a s8AC declaration.

8. A vessel over 500 GT, or over 35 metres if no tonnage is assigned, that is subject to a s8AC declaration will be exempted from safety regulation under the Navigation Act 1912 and will come under State/NT regulation.

9. A vessel under 500 GT, or 35 metres if no tonnage is assigned, will come under State/NT regulation regardless of whether it is voyaging interstate or intrastate, unless it is subject to declaration under s8AA.

10. A vessel under 500 GT, or 35 metres if no tonnage is assigned, subject to declaration under s8AA will come under the Navigation Act 1912.

Coral Princess Cruises

11. We understand the company has two vessels:

· One trades predominantly on intrastate, circular voyages within the GBR region, but the company may occasionally wish to use this vessel as a substitute for the interstate operation.

· The other is used for both intrastate circular GBR region voyages and periodic interstate voyages Cairns-Darwin-Broome. The vessel is sailed without passengers Cairns-Darwin and on the return leg Darwin-Cairns. It is based in Darwin for voyages Darwin-Broome or from Darwin around the Kimberleys returning to Darwin. Passengers mainly embark/disembark at Darwin, although some may embark/disembark at Broome. 

12. The vessels therefore both come under Commonwealth or State/NT jurisdiction at different times according to their current voyage patterns.  We understand the vessels hold Commonwealth (AMSA) survey certificates
 as this permits interstate voyaging, without the need for re-certification in different States. Valid Commonwealth certificates are accepted under both Commonwealth and State/NT safety regulation. 

13. We understand crews have Queensland-issued certificates of competency, which are currently accepted under both Commonwealth and State/NT safety regulation.  At issue is the level of certificate required for the interstate operation. At present,  the interstate voyages come under Commonwealth jurisdiction, where it is intended to apply STCW 95 requirements to such vessels from 1 February 2002, requiring the company’s crews to upgrade their qualifications.  

14. Negotiations are continuing with the States for them to upgrade their existing maritime qualifications regimes to be compatible with the STCW95 requirements applicable to “near coastal voyages”.  Although STCW 95 requirements do not apply to vessels operating solely under the jurisdiction of the State and Territory Marine Authorities, this approach will help holders of Certificates of Competency issued by these Authorities who may wish to use them to seek employment on overseas flagged ships or on board Australian vessels undertaking voyages to which the Navigation Act applies.. 

15. The vessels presently have Queensland Workcover insurance for the period they are engaged on intrastate voyaging and also take out insurance under the Seacare scheme for the periods of interstate trade.  If the MLA Bill comes into effect, any vessels over 500 GT (or 35 metres if no tonnage is assigned) will come under the Seacare legislation all the time, unless granted a s8AC declaration under the Navigation Act 1912 or an exemption under s20A of the Seacare legislation.  The company claims this will significantly increase their costs as Seacare premiums will apply to all voyages, not just occasional interstate voyage periods. Costs would be offset to some (smaller) degree as there would be no need to continue Queensland Workcover insurance.

16. In summary, 

· for crew certification, the STCW 95 issue will apply from 1 February 2002 both under the current regime to the vessels’ crews while on interstate voyages, and under the proposed regime if the vessels are over 500 GT and are not granted a s8AC declaration. 

· for workers’ compensation insurance, the company potentially could minimise its premium costs if it is able to remain exclusively under State jurisdiction, either by 

(a) an exemption under s20A of the Seacare legislation (potentially available under both the current regime and the proposed regime) or 

(b) under the proposed regime by declaration under s8AC of the Navigation Act 1912, such that the vessel is exempt from the Navigation Act 1912 and by extension from the Seacare legislation.

� Having a Commonwealth certificate of survey does not mean that the vessel is necessarily under Commonwealth safety jurisdiction.





