
Senator the Hon. Alan Ferguson 
President of the Senate 
Parliament House 
Canberra ACT 

13 September 2007 A 
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Re: - Matter of privilege: Apprehermsion of misleading evidence 
provided to t h e  Legal and Constitutional Affairs Committee. 

I refer to the above matter and correspondence from your predecessor; 
Senator Calvert to me dated 14 June 2007. 

I write to you in order to raise a matter of privilege in accordance with Senate 
Stancling Order 81 and request that  it be given precedence to enable the 
Senate Pr ideges  Committee to investigate and report on this matter without 
delay. 

INLATTER OF PRIVILEGE 

As you may be aware, serious and crehble evidence exists in the public realm 
that Australian Governzent officials were aware that dual 
-4ustralian/Egyptian citizen Mr Mamdoub Habib was rendered to Egypt in 
Xovember 2001 to be tortured despite the Australian Federal Police and 
Attorney General's Department not providing this information and in fact 
possibly providing misleading evidence to a number of Senate Estimates 
Committee hearings when asked about this matter since that time. 

Specifically, the ABC Four Corners report of 11 June  2007 'Ghost Prisoners" 
provided evidence that Australian diplomatic cables and Australian Federal 
police reports confirmed Government agencies knew Mamdouh Habib was 
sent to Egypt $om Pakistan in November 2001. However a t  least until 14 
February 2005 Mr Robert Cornall, the Secretary of the Attorney-General's 
Department maintained to a number of Senate Esti.mates Committees that 
the Government was not aware of Mr Habib's location. 

Likewise, Four Corners also revealed evidence that the Federal Police liaison 
officer in Islamabad corresponded to  AF'P head office on November 19, 2001, 
stating that Mr Habib had been 'kemoved to the country of his birth." 
Whereas by way of letter AFP Commissioner Keelty informed the Senate 
Legal &- Constitutional Affairs Committee of 23 August 2007 that the -4FP 
still maintains " to date the AFP has not received oEcial confirmation fiom 
any source that Jfi Habib was dehitely in Egypt during his time in custody". 
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I also draw your attention to the credible statements made by Mr Ilichael 
Scheuer, ChieQSpecial Advisor, CIA Bin Laden Unit, 1996-0 _1, V l ~ n  asked on 
Four Cor-nel-s if the Australian Government n-odd have been znforrned tha t  
hlr Habib was being sent to Eg~p t .  He replied: 

"Oh I would think so. It's very unusual for d ~ t  serious of a n  opera tion 
to be con ducked u.itho ut  the k170 wle dge o f  the al& ivh o i s  in volveu' and 
that's especialtv the case myth Austl-alia, Br-itain, Canada and, on 
again oflagain, ,%w Zealhnd. " 

Similarly Mr Jack Cloonan, Senior Special Agent, FBI's Bin Laden finit, 
1996-02 is also reported on Four Corners as saying: 

'Tt wodd seem to me very un&ely given the close rehtionshjp 
between us and the Australians that they would not have been 
h f i r ~ n e d  [about M r  Rabib's rendztion]. ... Bie share things with the 
A ustrahan Government, in telligence- r&eJ and so we would tell AS10 
as a matter of courtesy, they would have been involved in  this, one of 
their- citizens, they 're the lea d agency.'" 

Accordingly, I t ru s t  you are  satisfied the evidence above establishes a prima 
facie case tha t  the Senate may have been misled by Australian Government 
agencies tha t  warran ts  this matter be given precedence in  order for the 
Senate's Pribilege Committee to investigate and report on this matter. 

As you may be aware,  at the previous Senate President's suggestion the 
Senate Legal and Constitutional Affairs Committee, decided t o  write to both 
the -4FP and Secretary of the Attorney Generals department on 25 July 2007 
seeking clarification of the issues raised in  the general above. In my view, the 
answers from the both the Australian Federal Police and Secretary of the 
Attorney Generals Department have not adequately explained these 
inconsistencies. As a consequence of the Legal and  Constitutional -'Lffairs 
Committee declining to  deal with this matter despite receiving answers to i ts 
correspondence t h a t  i n  my view warranted further investigation, this matter 
again becomes your responsibility and  the responsibility of the Senate. 
Therefore, I seek your assistance as a consequence of the Legal and 
Constitutional Affairs Committee declining to take further action about this 
important issue. 

PREVIOUS RULINGS OF THE SENLATE PRESIDENT 

As you may be aware,  appendrx four of Odgers Senate Phctice [at pp643- 
6491 reveals t ha t  o n  every single occasion of the thirteen times a Senator has 
raised a matter  of p r i d e g e  relating to possible false or misleadmg evidence 
being provided to t h e  Senate previous Presidents have always ruled tha t  the 
matters of privilege raised be Gven precedence. The extract from Odgel-s 
below summarises these determinations: 

JOURKAL 
REFERENCE 

SENATOR 

Chaney 

SUBJECT 

Possible false or misleadmg 
evidence and manipulation 
of evidence before Senate 

DETERMINATION 
OF PREC,EDENCE 

Gis-en 
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Committees -Travel by 
Aboriginal community 

Watson 

Possible false or misleading 
evidence before a Senate 
Estimates Committee - 
Department of Defence 
Project Parakeet 
- - 

Possible misleading 
evidence before a Senate 
Estimates Committee - 
Department of Defence - 
asbestos in RAN ships 

Possible false or misleading 
evidence given to the 
Senate or a Senate 
Committee - Midford 
Paramount inquiry 

Ferguson 

Murphy 

Possible false or misleading 
information given to Senate 
or Estimates Committee 

Alleged false or misleading 
nformation given to the 

rmer Select Committee or 

vidence given to the Select 
ommittee on Urlresolved 

Communications and the 

Vlargetts /,Uleged false or misleadmg 

3o&us statements tabled in the 
Senate 

Voodley Possible misleading 
evidence before the Select 
Committee on Unresolved 
%%istleblom:er Cases 

Given 

Given 

Given 

Given 

Given 

Xven 
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Ferris 

Mackay 

Possible improper 
interference ~vith witnesses 
snd possible false or 1 
misleahng evidence before 
the Employment, 
MTorkplace Relations, Small 
Business and Education 
Leg~slation ! Committee 1 

Possible misleahng Given 
evidence before Native Title 
Committee 

e.vldence before 
Environment, 
Communications, 

the Arts Legislation 
Committee 

As you can see from the table above, the previous occasions that the President 
of the Senate has given a matter of privilege precedence are consistent, broad 
and non-partisan. 

For all of these reasons I urge you to give this matter precedence in order to 
maintain the standing of the institution of the Australian Senate. 

I also take this opportunity to underline that allegations of torture and 
rendition of an Australian citizen are amongst the most serious allegations 
the Australian Senate has ever heard. 

If you would l&e further information please contact me. 

I look forward to your reply. 

Yours sincerely, 

Sena to r  Kerry  Nett le  
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