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Dear Senator Ferris N, el
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Matters taken on notice at 3 April 2001 hearing R

During the course of our appearance before the Committee on 3 April 2001 to review
the Tribunal’s 1999-2000 Annual Report, the Registrar and I undertook to supply
further details in relation to several of issues raised by Committee members. I am
pleased to be able to provide that information by way of this letter. For convenience,
I have placed these issues under a number of headings.

Claimant applications incorporating the sea

You asked how many claims would be affected by the High Court’s decision in the
Croker Island appeal (Proof Committee Hansard, page 54). I responded by giving
you data relating to the claims that would be affected in the Torres Strait.

For the purpose of this answer, a ‘sea claim’ is any application that extends in part or
_ in whole beyond the Australian coastline as defined by the mean high water mark.

There were 190 sea claim applications as at 15 March 2001. At that time, this number
constituted approximately one-third of total claimant applications on the Federal
Court’s Schedule of Applications and a little over one-third of applications that were
on the Register of Native Title Claims.

I have enclosed a copy of a Report on claimant applications for a determination of
native title that include sea that sets out in some detail the status of these applications.

Status of applications failed under abbreviated registration test

At page 4 of the Annual Report 1999-2000, a reference is made to 83 claimant
applications that failed the abbreviated registration test. Senator Crossin and Mr
McMullan inquired about the post-registration test status of these applications (Proof
Committee Hansard, page 67 to 68).



As at 26 April 2001, some 66 of these applications remained active. Of this number:

e 51 have been notified by the Registrar; and
e 30 are in mediation, mediation has ceased on 8, and 28 are not yet in mediation.

This leaves 17 of the 83 applications that were dismissed, withdrawn or combined
after the application of the abbreviated registration test.

Claimant application lodgrﬁents in the Northern Territory

Senator Crossin requested details about the increased rate of lodgement of claimant
applications in the Northern Territory since October 2000 (Proof Committee Hansard,
page 71 to 72). Between October 2000 and 26 April 2001, a total of 49 claimant
applications were filed. Of these, 44 applications fall within the area of the Northern
Land Council and 6 fall within the area of the Central Land Council. One application
falls within both areas.

Of these 49 claimant applications, 43 applications had been registration-tested at 26
April 2001 and 6 had not. Of the 43 applications, 41 applications had been accepted
for registration and 2 had not been accepted for registration. Of the 6 applications that
had not been tested, 5 were awaiting registration-testing and one had been dismissed
{(within 4 weeks of being filed).

At 26 April 2001 there were 118 Northern Territory applications, 113 of which were
active applications.

Cost of additional work in the Northern Territory

Mr McMullan asked for details of the extent of additional resources allocated by the
Tribunal to deal with additional workload accruing in the Northern Territory since
October 2000 (Proof Committee Hansard, page 73). In 1999-2000, expenditure for
the Darwin Registry, including corporate overheads, was $700,000. The projected
expenditure for that Registry, including corporate overheads, in 2000-2001 is $2.6m.

Although these additional resources have been obtained by the Tribunal through the
Additional Estimates process and allocated in 2000-2001, additional resources would
have been required if additional workload had come through the federal native system
previously. In other words, had the workload begun to accrue in, say, 1998-99, the
Tribunal would have been required to allocate additional funds to its Darwin Registry
to deal with it.

If Committee members have any further queries regarding this 1nformat10n please do
not hesitate to contact me or the Registrar, Mr Doepel.

Yours sincerely

Graeme Neate
President



National Native Title Tribunal

Report on claimant applications for a determination of native title that include
sea.*

As at 15 March 2001

*For the purposes of this report applications that include “sea” are those which include areas of
sea beyond the Australian coastline, defined by the Mean High Water Mark.



Scope of this report — “sea” applications as at 15 March 2001

This report refers to claimant applications for a determination of native title that include sea.
“Sea applications™ are those which extend beyond the Australian coastline, defined by the Mean
High Water Mark.

The Schedule of Applications filed in the Federal Court

The Schedule of Applications (Federal Court) contains:

e all active applications filed in the Federal Court, including registered applications,
unregistered applications and amended but not yet registered versions of registered
applications; and

o applications for which there is a determination of native title (determined applications).

Applications on the Schedule are described according to their current content and spatial
characteristics as filed in the Court, or as determined by the Federal Court in the case of a
determined application.

Attachment A lists sea applications on the Schedule of Applications (Federal Court).

Most of the sea applications on the Schedule are also on the Register of Native Title Claims. In

some cases the Register will show the registered version and the Schedule will show an amended

version of the same application which has not yet passed the registration test.

A map of the sea applications on the Schedule is also attached.

Register of Native Title Claims

The Register contains:

e applications that were registered under the old Native Title Act (the Act as it was before the
1998 amendments) and have not yet been tested for registration under the new Act (the Act
as amended in 1998); and

e applications that have passed the registration test under the new Act.

Attachment B lists sea applications on the Register of Native Title Claims.

There may be some applications that have been filed and registered under the new Act but not yet

re-tested for registration. The Register will show the registered version and the Schedule will

show the amended version of the same application.

A map of the sea applications on the Register is also attached.
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