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Dear Alistair
Re: Qutline of Submissions by Alastair MacAdam

Intraduction

Further to our telephone conversafions, | submit this outline of the
submiasions | will make before the Committee this coming Friday, 11 June
2004, Although, | have become involved in this matter in the course of my
dutiss {community service obligations) at the Cueensiand University of
Technology, Law School, | do not purport to speak on behalf of the University.

My submissions fall into the following three broad areas:

« The fundamentally flawed interpretation of s 128 Deslroying tvidence
of the Criminal Code [1899jf (Qid);

s False claims that nothing has been found; and

s The failure of Queensiand Government hodies to do their duly.

| believe that my submissions are particularly relevant to the term of reference
of the Committes’s enquiry as to ‘whether false or misleading evidence was
given o previous Senate commitiee inquiries on matters raised by Mr Kewin
Lindeberg’. My submissions are also relevant 1o the Commitlees
consideration of 'the implications of this matter for measures o prevent the
destruction and concealment by government of information of public interest,
pratect children from abuse and protect whistleblowers'.

The fundamentally flawed interpretation of s 129 Destroying Evidence of
the Criminal Code [1838] {Qid)

(To assist the Committee in following the argument, exiracts from the refevant
legistative provisions are attached.}

In my view the original source of the problem in what has hacome known 8§
‘Shreddergate’, can be traced fo the fundamentally lawed interpratation of




s 129 Destroying Evidence of the Criminal Code {1899 (Qld) that apparenily
was given by Mr Noel Nunan of behalf of the then Criminal Justice
Commission.  According to Mr Nunan, the clear words of s 129 Destroying
Evidence can be read down by reference fo the oplional form of indiciment
found i the Criminal Praclice Rules 1900 {((id). As 1 understand it, the
conseguence of this argument is that there can be no breach of ¢ 128 #
documants were destroyed before legal procesdings had been commenced;
and as the Queensiand Cabinat authorized the desiruction of the Heiner
documents when legal proceedings had been threatenad but not commencad,
Kevin Lindeberg’s complaint could be summarily dismissed by the Criminal
Justice Commission.

t say the interpretation of s 128 of the Crminal Code [1839] (Gld) was
fundamentaily flawed because it is perfectly clear that uniess Parliament has
authorized the amendment of an Act of parilament by a piece of subordinale
(deiegated) legislation, a so-called and often objected fo Henry VI clauss’,
the views of the execulive contained in a subsequent piece of subordinate
legislation cannot possibly be of assistance in ascertaining the intention that
the Pariament had in enacting the statute. See, for example, the decision of
the High Court of Australia in The Greal Fingall Consoiidated Lid v Sheehan
{1905 3 CLR 177 in which Griffiths CJ, at 185, {with whom Barton J agreed)
saic:

...} cannot assent to the argument that a regulation can bs used for the
purpose of construing the Statute under which it is made.

Furthermore, in R v Rogerson (1892} 174 CLR 268, a case conceming the
disgraced New South Wales detective, Roger Rogerson, the High Court of
Australia heid that in respect of offences of this type — there the offence was
conspiring to pervert the course of justice — that the offence could be
committed even though no court proceedings had been commenced at the
time of the alleged offence.

As we all know, it is common for lawyers to hold different views as to the
meaning of the law. However in my opinion, the views of Mr Nunan as
endorsed by the Criminal Justice Commission are so fundamentally flawad
that they cannot be explained away in thal manner. | have previously
expressed the view that if the views of Mr Nunan were written in a first year
taw assignment they would be given a failing grade. | stand by that
slatement.

I helieve it is open to conclude that the reason for such a fundamentally
flawed interpretation being advanced was that other imperatives necessitated
Mr Nunan finding reasons for the Criminal Justice Commission o summarily
digmiss Kevin Lindeberg's complaint and absolve the Queensiand Cabinet
and others.




False claims that nothing has been found

Gueensiand  Government  bodies and  officials, including the current
Glueensiand Premier, Peter Beattie, have reguiarly made statements like:

The matter has been investigated to the nth degree and nothing has
been found.

This statement is certainly correct so far as Labor lawyers and Queensland
Government lawyers are concerned. But when two independent mermbers of
the Queensland private bar, Anthony Morris QC and Edward Howard
investigated the matler by simply toliowing the paper trail, they reported (see
the attached exiracts from the Conclusions and Recommendsations o their
report) that it was gpen to conclude a range of serious criminal offences had
been committed.

The faliure of Queensiand Government bodies to do their duty

Despite the seriousness of the underlying issues involved - the destruction of
documents required for legal proceedings and the covering up of serious child
abuse in a government institution - in my belief Shreddergate discloses a
more serious problem, the failure of Queensland Government bodies to do
their duly.

Before and after the Filzgerald Inguiry, varicus Queensiand Government
bodies were established designed, at least in part, to orotect citizens against
excasses of the Executive Government. However, when sericus allegations
were made against the Executive Government, rather than doing their duty in
a fair and impartial manner, they collapsed around it and protecied i,
generally giving spuricus reasons for not fulfilling their responsibilities to the
people of Queesnsland.

The Queensiand Government bodies involved included:

The Criminal Justice Commission
Crown Law

The Crown Solicitor

The Dirsector of Public Prosecutions
The Attorney-General

The Gueensiand Police Service
The Ombudsman

The information Commissioner
The Auditor General

The State Archivist

The Department of Family Ssrvices
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These bodies were identified in the so-called ‘one man petition 1o the
Quesnsiand Parliament of Kevin Lindeberg.




Many of these bodies simply adopted Noel Nunan's fundamentally flawed
interpretation of s 129 of the Criminal Code [1898] (Qld}, as their justification
for doing nothing.

Other Queensiand bodies/persons that can be added to the list include:

s The Queensiand Parliament
The Speaker
Pariamentary Commillees, particularly the Parliamentary Criminal
Justice Committee and its various Chalrmen, which include the current
Framier, Peter Beattie

« Premier Goss, who as a member of Cabinet, was a party to the original
destruction of the Heiner documents.

s The Forde Inquiry
FPramier Rob Borbidge, who started to pursue the malier, butl let i drop.

=  Premier Beatlle, who refuses o pursus that matler, falsely claiming
that the matter has been investigated 10 the 'nth degree’, and nothing
fournc.

Conciusion

ftrust the Commitiee will find this cutline useful. | look forward 1o expanding
on this cutline and assisting the Committee in any way | can when | appear
bhefore it

Kind ragards

) i .
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Alastair MacAdam
BCom, LLB{Hons) Qid, LLM(Hons} QUT
Senior Lecturer in Law
Barrister of the Supreme Court of Queensland
Phone (7 3864 2713 (w)

07 5498 5304 {h)

0427 98 5304 {mobile)
Email a.macadamidqut edu.au




Extracts from the Criminal Code [1898] {Qid)} and the Criminal Practice
Rules 1900 (Qld)

Prepared for the Australian Senate Select Commitiee on the Lindeberg
Grievance

By Alastair MacAdam

g9 June 2004

The exiracts are as the relevant material was WQr{:i&c? in March 1980,

Criminal Code [1893] (Gld

CHAPTER 16—0OF FENCES RELATING TO THE
ADMINISTRATION OF JUSTICE

b

Definition of ~judicial proceeding’
119, i this Chaptop—
~Tudickal 3}§‘Utﬁeﬁiil§,’“ éﬂciuées any proceeding had o taken i or b-c"f‘«fzs‘a,}

% &

any court, ribunal, or person, in which evidence may be taken on o

129 Destrayving evidencn

Any person who, knowing that any book, document, or other
any kind, s or may be requived in evidence in a judicial wroceeding,
wilfully destrovs 1t or renders it illagible or undecipherable or incapeble of
identfication, with mtent thereby to prevent it From being used 10 evidence.
s gunlty of & musdemeancur, and 15 hable to mprisonment for 3 vears,

hung of

132 Conspiring to defeat justice
prevent, pervert,

1Y Any person who conspires with another to obstruct,
ke A
llable 1o

or defeat, the course of justice is guilty of a crime, and is
rmprisonment for 7 years.
{21 The offender cannot be arrested withour warrant,

£3y A prosecution for an offence defined im this secton shalt not be
pnstduted without the consent of the Agomev-Generml




140 Aticmpting to perver! jistice

Any person who altempls, In any way 8ot 8 efmed 1 thy
1o ehstract, prevent, perverl, or defeat, the course of jJustios s puihy
misderneanour and is liable to wmprisonment for 7 years,

Criminal Practice Rules 1800 {Qid)
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PART IV: CONCLUSIONS AND RECOMMENDATIONS
A. CONCLUSIONS IN RELATION TO THE LINDEBERG ALLEGATIONS

1. For the reasons set out in Part it of this Heport, and based on the evidencs to which wa
have oblainsd access In the course of cur investigation, we are of the view that the
fnilowing conclusions are open in respact of Mr, Lindebery's allegations.

teriminad wﬁﬁnam

1l opt Ew conciuds that Section 129 of the Criminal Codde was breached ﬁzy an c;%‘%mw ™
o efficers of the Department of Family Services, 10 the extent that they wars invelved in: P

..%

a1 Thae destruction of the Heiner doourments: ang

2.2 Thadestruction, on 23 May 1890, of pholocopies of certaln statements which had
originadly been fumished to the Departmént of Family Services by the Queensland
] ﬁ:ﬁ*& Barvioa Union on 10 Qvﬁ)i}ﬁi‘ é%g

i 5 onan iz:.s rs{}rta,‘ud& that Section 132 and/or Saction 140 of the Gﬁmfrfﬁi Lm’lﬁ WES b

' bremohed by an offiver or officers of the Depariment of Family Services, o the exdent thet J
they were invoived in: !
3.1 The destruction mf xf"iﬁ Heiner documents; and. . I
32 The meimm 1 25 May 1980, of ﬁh&mm&% of carialn statemenis which ma
atginally been fumished 1o the Department of Family Services by the Crsensian
Stade Ssrvice Unlon on 10 October ‘2@89‘
&, it s open o conclude that an officer or officers of the Department of Family Services
bragched Secton BB{1) of the Librardos and Archives Aot 1888, by ther condust I
4.1 Hetuming to the Quesnsiand Stale Service Unlon, on 22 WMay 1880 oginal
«;,mremams which had been furnished to the Department by the QESU on 10
Dhstober 1988; and
] 4.4 Brastroving phodooopies of those statements on 23 May 1880
d 5. it is opan o conclude that an officer or offfcars of the Dagartment of Family Services

breached sub-section 32015 of the Criminal Code, by,

i Thair faliure, in the period 18 January 1880 to 23 May 1980, to sccede fo Rr.
Coyne's lawdul requasis to inepec records heid i}y the Department on himsel in
accordance with Reguiation 85 of the Public Service Managemen! and
Emplovreent Hegulations,

in

|
ko

Thetr conduct in retuming such documents to the Queensland Siate Barvice
Urdion on 22 Md}f 1950, with the infended consequence of praventing Mr. Cowng
frorn axenoising his rights undsr Regulafion 65, and

3

B3 Thew conchict in eausing the destruction of photocoples of the same documends
ot 23 May 1380, with the sams rdended conssquenss.
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£, It ie ot open to conciude that any such offences were commitied by the Crown Sclicitor,
or by any officer of the Crown Solicitar's Cifice.

Iy wiwwr of thes fact tha! we have baeon denied acoess 1o retevant Cabinet doouments, wa
are unabie 1o exprass a view - one way of the other - as to whether sny such offericas
may have been commitied by any mermber of Siate Cabinet in the pariod February
Ray, THED,

~

Official Bizconduct

B, il s apen o conciude that “official misconduct”, within the meaning of s5.51 and 32 of the

Corfrrsined Jagffm Act was commitied by an officar or officars of the Dapariment of Famity
Sarvicas,

. Depving Mr. Cowne's lawhid right, under Feg63 of the Public Sendos
Management and Employment Hegulations, o peruse and obiain copfes of
departraental fles and records hald on Mr. Coyne, and in responding to bim andg
his raprosartaives It a way which was “not honest” for the surposs of sehlaving
delay parwling the disposal of thoss doouments:

Retuming statements o the Queansiand State Service Union on 22 May 1880,
and

L+
i3]

8.3 Dastroying photocoepies of those statamers on 28 May 1880

&, it is nod open to conchuade that any such “official misoonckc? was commitisg by the Crown
Bollofior, or by any officer of the Crown Soliclior's Office.

i iy viewr of the fact that we have been denisd access o relevant Cabinet records, we are
unabls o axpross any conclusion ag 1o whether such "official misconduct” may have
been aommitted by any member of Siate Cabinet in the perod February 1o May, 1980,

?&y‘mmﬁ? toMr.Coyne . . e

s opan o conciuds that the payment ol 827,180.00 Io Mr. Covwne in mﬁhs‘gmw sﬁ:%

1.1 Was ilegal; and

118 irwveived the commission of an offence under section 204 of the Oriming! Cods,
by the Minister and an offficer or officers of the Deperiment of Family Ssrvioes
w?m particinated in the making of thal payment,

12 His not sz? 24 m conclude:

w3 That any other offence was commitied by the Minister, or by any officer of the
Dpariment of Family Services, in connection with the meking of tha! payment,

12.2  That any offence was commilted by the Crown Soliclior, or any officer of the
Crown Solicitor's Office, In connection with the making of that paymant: or

123 Vhat any offence was commitiad by Mr. Coyne. or by any person acting on his
batel, In connecion with his seeking and recelving that payment,

204




ki
HEN

3
;gm«.(..,.,;(.- S—

The first reason is that, in conducting our investigation and preparing our report, we have
had no access toCabinet documents. For the reasons previously mentioned, we make
s oriticiarm of the fact that the current Leader of the Opposition, Mr. Realtie, declined his
| consent to our ingpecting relevant Cabinet documents.  However, Mr. Basdfle's decision
has had e consstuence that we are unable 1o resolve the question whether members

$tam @ﬁ%ﬁiﬁﬁ? mgs ?’%é"i% mmmiﬁm aﬁm&ﬁ&i s}ﬁem&g, o may %}aw mmmiﬁmﬁ w?iém‘&z

“%’fﬁ ﬁaﬁ}m &:"@mﬁ rﬁﬁ{:&f% on & Mamﬁ 1@9@ to ﬁes’fmy the hemegr‘ dmum@aﬁs th%
not eslablished - and what Mr. Beatiie’s decision (perfectly proper though # was) ham
pravanied us fom establishing - s whether mambaers of Siate Cabinet may have known,
at ihe relevant tme, that judicial proceedings were then being threatenad by Mr. Covns
and s reprasentatives; and whather Cabine! members may have intended, st the time,
that the destruction of the Heiner documents would prevent thelr being used in evidence
i sueh proceedings. As matters stand, that lssue can only be vesolved by & pubiic
inguiry, whinh has access to relevant Cabinet documents, and which can take testimony
from members of State Cabine! who participated in that decision on 8 March 1880,

The other highly relevant consideration is that, in conducting our westigation and
prapaving our report, we have not heard from any of the individuals who arg poteniially
imphicated in the commission of orimingl offences or "official misconduct”, in thelr own
@i@w%@ For that roason, we have axpressed our conclusions vary vam@uﬁy ¥We have

"R m;ams%ﬁ and we have spacifically refrained from expressing, any conclusion that
any . person committed any criminal offence, or that any person committed “official
musconduct” within the meaning of the Crminal Justice Act. The view which we hava
sxpressed, where appropriate, s that - having regard to the evidence oblained by us in
the course of our investigation - 1 is “ppen o conclode” that orimingl offences or "offigla!
misconduct” were committed. In other words, from the evidence which we have seen,
there = a primae facie case of such offences and "official misconduct” having been
comenifted. To take the matter any furthgr, principles of natural justice would necessarily
reguire that individuais be given the opporiunity 1o speak in their own defence, and {o
challenge the testimony adduced against them, befors any ultimate findings are made.
in sayving that it Is "open to conciude” sither that a particular individual has coramiliad a
crimingl offancs. or that a particular individual s guiity of “official misconduc?”, we do no
{of course) enchude the possibility that each of those individuals will be able to answer the
gvidence which ig prima facle consistent with thelr guilt.  Either by challanging the
svidence adoucad against them, or by offering evidence in thelr own defence, it is
peff ooty concelvable that such individuals will be able to satisty a ;mt; i incuddry of thely
irmocence, o, &t the very least, creats a sulficient doubt such that, in the final analysis,
itis no longer open to reacha conclusion of guill. In the interests of faimess, we strongly
feal that il such individuals should D8 given the opportunity 1o answer the evidence
prasgrded i this roport.

Evidence Sufficlent o Bupport Criminal Procsedings or Froceedings for “*Officlal
Miscondunt”,

15,

Thae third ctlterion which cwr Terms of Hafemmé require that we consider i

“The likelihood that evidence brought 1o light by S%m?‘a an inguiry, together with
evidence already available, will be sufficlent to-support.

i Criminal proceadings againgt any persorn; or

57
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20, Notwithstanding that our Terms of Reference require us to have regard to that criterion,
wa teei that s inappropriate -~ in fairmess o the individuals concemed - 1o BUDIBSS ANy
view as fo whelher it is likely that any proceedings would result sither in a conviction, or
in a finding of “official misconduct”. We construs sub-clause 3(d) of cur Terms of
Heferance as applying in a negative sense, so that, if we were of the view that it was
unlikely that any conviction or finding of “official misconduct” would result, that would be
& refevant faclor in recommending against a public inguiry. We feel that it is sufficiant,
for present purposes, to say that the likelihood of procesdings of the kind referred to in
sub-clause 3(c) of our Terms of Reference resulting In elther a criminal conviction or
finding of “official misconduct” is not go slight or remeots that we should reoomrmend that
here ba no public Inguiry, .

Public interest
21 The Bith criterion which we are required to consider under our Tarms of Baference is

“The public interest in ensuring that ai‘la{;miﬁns_ of the seriousness of those
referred: to-in sub-clauses 2{a} and 2(b} of these Terms of Relerance be
adeguately scrutinised and dealt with”

in our view, this is the most compelling fagtor in recommending the establishment of 2
pubiie inguiry. - '

The allegations which have been the subject of cur investigation and of ihis rapoit are
not new allegations. Specifically, with regard to Mr. Lindsberg’s allegations, they go back
rmare than six yaars, They have been the subject of investigation by the Criminal Justice
Commission; they have been reviewed by two Senate Selact Commitiess; and they have
aitracted a greal deal of media attention. And yet, for more than six vears, they have
rermaired unresolved.

B
B

H
23 Even after our present investigation was established, there were those in the oty
who were quick to suggest that tha issues under investigation had already been fully and
thoroughly examined, and that there was no point in reviewing these mattars. For

axample: : e

: Cowurfer-Mall newspaper of 8 May 1986, a report appearsd under the
heading "G40 HEAD BRANDS INQUIRY WASTEFUL”, which atiributed the foll wing
remarks o the Chaitman of the Criminal Justice Commission, My, Clair

231 I the

"Mowevar, Mr. Clair said the matters had been the sublac! of severa!
inguiries already.

“The most recert was the Senate Select Commiltee on Unresoived
Whistieblower Cases of October 1995, he said.

“This inquiry alone distracted senior officers of the commission from iheir
primary responsibilities over many months in order to compile numerous
submissions and atlend committee hearings on five separate days,
including a trip o Canbeyra.

“The present probe is a wasie of scarce resources much batier used in
the fight against organised erime and official corruption.

214




“Surely the time has come o call an end to this review process - it
purpose has long sinos boen exhausted ™

238 Simdarty, in Mr. Beatlie's lstler to Mr. Borbidge of 20 May 1598, the Leader of the
Coposition sakd:

“The particuiar aflegations have been the sublect of sexhaustive
dependand investigation by the Qﬁmma Justics Commission ard other
bodies.”

We have no doubt that both individuals - M. Clair and Mr. Beattle - honestly belisved hat
the matters the subject of our investigation had previpusly beern exhaustively and
independently scndinised. We make no criticism of thelr scepticiem in respect of our
vestigation. Nonetheless, wa imagine that the results of our Investigation must surely

shake their confidence in the exhaustveness of - we say nothing ae In the m@%ﬁ&s‘é}%f‘mﬁ

af - ;:ssmmuﬁ m%fms%sgaﬁﬁm e —

m our vigw, the public of Quesnstand has & flghd to know why | hag taken six years 0
bring ko light some of the more startiing evidence contalnad in this Bepor, @gs%ﬁp@ ths
most obvious exampie, although it is only one of many, is the evidence showing that on
23 May 1880, photocopies of statements, originally obtained by the Depdriment of Family
Services from the QE5U. were destroyad by Mr. Smith of Ms. Maichett's office - the day
dﬁ%’!’ Wr. Coyne, his solicitors, and his union {the POA) had each been solamnly assured

v Ms, Matchiett that the Departrment “does not have in s possession or control any
dot’:umﬁﬁ‘fﬁ 1 the nature of compiaints leading o the investigation”, and that “there s
none of the ashovementioned cless of documants on any file or record of my Depariment
which relates o My, Coyne”. So far as we hawa baen abie o ascerisin

281 The Criminal Justice Commission aiihez’ did not disoover, or overiooksd, the fagt
that photooopies of statements had been destroysd on 23 May 1880;

25.2  That fact was not revealsd at any of the proceadings of elther Senate Setoct
Commiites; and

Despits intensive offorls by Mr. Lindeberg 1o oblain acoess o relevant dosumenis
under the Freadom of Information Act, the parlicular document disclosing the
destuction of those slalements on 23 May 1994 has never been made avallable
o Mr. iémd@berg orto &ﬂyt}na slsa outsids the Departrent of Family Sarvices,

]
£
Lo

“Whilst we ara of the view that the events which cocurred between January 1890 ang

Fabruary 1887 invoelved vary grave and serdous matters, we gra.even more consermed
that those matters have remeined successfully coverad up for so many years, in whad
= commonly referred to as the “post-Fitzgarald era”, there are many people in our
acopnmanity who foel & measurs of confidence that serous misconduct by senior publio
oificisle cannot go undetected. Even the Criminal Justics Commission’s strongest
sugportars, fke M Clalr and Mr. Bealtie, must now have couse o reconsider their

confidence in the gxhaustiveness - 1o .say nothing as to the independence - of the

@ﬁmm@%vsi&ﬁ’ﬁ-im@aﬁgmﬁm irte this maiier.

Ha «mm N ﬁc;wry mﬁ:mﬁm mmhmg ei&z@ we wmid h@g}@ and axpect that & public ingulry
wmi{f; racommend steps and procedures to ensure that allsgations of the serousness
of those mads by My, Lindebery are, In the fulre, sdequately sendivdsed and dealt with,

z2is




Long Term Beneflls

28,

28

a6,

The final criterion which owr Terms of Beleranos requibre us to take inle assount &

“The fikefihood that any such inguiry will result In Jong-term benefits for the State
of Gueansland, sither by;

il Froposing mecheaniem for the prompt and safisfaciory resclution of similer
allsgations Iy fulire cases: or

i} idantifying and proposing solutions for structural problems within the
administration of lustice in Guesnsland, which have silowed hase
sifegation fo remaln unresoblved.”

I would be inappropriate for us to pre-empt any proposals or recommendations which
may be made by a person conducting a public Inquiry, if one is established. Howevar,
it spems to us thal, in any such public inguiry, there are & number of issues which may
racgpire o be adiidrossed,

Qrm sach E%sua is the adequasy of the Griminal Justice Commission’s investication of Mr,
ﬁeg;zazmm A&a that cuestion is ety oo Terms of Beforeres s do-not.
eyond-obeenving that{ie ight of the evidence secured in the GOt

f;}i aur mvast;gﬁ%m ii‘}ere mm:f be serious doubis as o the AUSUECY oF “&mmwzww

3

wh ¥

‘h@ Crirrinad Justics Commidssion’'s mwsﬁgaﬁmﬁ inte e BAMES BSURE. e oo s

ifw faw %mzt rolevant aw&e%{e em‘::a@ﬁfﬁ the altention of two seoorate Benale Sa
Corynittes guirles s also 3 matler of some concerm,  Whils! the Criminal Jusis
Commission - by our respectiul view, very propedy - pariicipated fdly in the inguides
conducted by the Senalte Select Commitiess, the faot is that the then Queensiand
Government declined to do so. One can understand, and accep!, that there are very
mmpai iy reasons why the gﬁmmm&m of a State should decline o participats in an
incpdry conducted by a Housse of the Feders! Parllament.  But, congiderations of "Stals
sighis” aside, #f & matier is regarded by & House of the Federal Parfiament as being of
sufficient public importance 1o fustily applying its own time and resources towards an
nvestigetion of that malier, one might be forgiven for thinking that & State govermeni -
and parficuiany & State government which has nothing o hide - would woloorme the
assiztance of a Fadergl Parflamentary authority 1o resolve matiers of publis concerm.
miay be that a public inquiry wilt recommend that, In future, a somewhat differont aftfude
should be taken by the Queensland Government where a House of the Federsl
Parkament Inviles the assistance of the Quesnsland Governmaent in sesking 1o resolva
matters of public inlsrest and convemn.

bend

Again, whilst s not & matier coming within owr Terms of Reference, we are also
somewhat alarmed o discover that - notwithstanding substantial efforts by Mr. Uindeberg
iy abtain sccess o relevant documents under the Freedom of information Act- some of
the more significant documents appear 1o have remained concealad in the fea of the
Densrtment of Family Senvicss. Again, the most obvious sxampie is Mr. Smith's niotation
dated 23 May 1880, relating o the destruction of pholocoples of statemants oniginally
cbtainad from the Queensiand Biale Service Union., That notation is mads on o letley
from Mr. O'Shea to Ms. Matchelt dated 18 April 1880, which In turn bears a stamp
rgpading “FORLEGRL INETRUCTION". Prosurmnably, the leiter Hsell was withheld under the
Frogrforn of information Acdl, because it contgined logal advice from the Croarn Boliolior
i the Acting Director-General of the Department of Family SBorvices. But, whilst there
may have been justification for withholding the lafter iteelf, § does rod sppesr 1o us that

216
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45.2  The Terms of Relarence of such an inquiry.

ANTHONY LH, MORIRIS G.C.

5 T ' EDWARD LG, HOWARD
¥ S b,
& October, 1896
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