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The Australian Democrats believe people in same sex relationships should not
be discriminated against because of their sexual preference.

We believe that all couples should be treated equally to ensure full partnership
equality, particularly in relation to division of property and stamp duty, access
to partners at time of sickness and incapacity, superannuation and life
insurance, employment entittements and benefits, and in death, such as in
funerals, post mortems, intestacy and succession.

Further, we believe there should be no discrimination based on sexuality or
gender identity against couples in their assessment for suitability and eligibility,
for parenting in relation to official separation of partners.

We maintain that discrimination against same-sex couples is not appropriate in
the modern liberal democracy in which we live.

In 2006, the Australian Democrats drafted a Private Member’s Bill, the Same
Sex Marriages Bill 2006, which was introduced into Federal Parliament in June
of that year. The bill aimed to reverse the changes that were made in the
Marriage Amendment Act 2004, which redefined marriage as a union entered
into by one man and one woman only.

The Marriage Amendment Act 2004, effectively stopped the ability of the courts
to recognise marriages between two people of the same sex, particularly in
cases where a legalised marriage had taken place in another country.

The Same Sex Marriages Bill 2006 called for the use of gender neutral
language in the Marriage Act, and include a “to avoid doubt” clause, stating
that nothing in the Act should be interpreted as preventing same sex
marriages.

We believe that legalising all same sex unions at a Federal level and removing
this form of discrimination against people in same sex relationships will give
them the same status and recognition as people in heterosexual marriages or
defacto relationships.

The Marriage Equality Amendment Bill 2009, currently before Federal
Parliament is very similar to what was introduced by the Australian Democrats
in 2006. However, the language is much stronger than in our Same Sex
Marriages Bill 2006.

We feel that the stronger language is unnecessary. If the purpose of the bill is
to achieve equality, then equality should be sufficient without the need to make
a political point.

The Australian Democrats recommend the new bill be used to amend the
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Marriage Act 1961 and contain the following provisions:

1) the inclusion of a “to avoid doubt” clause. eg. “To avoid doubt, nothing in
this Act is intended to prevent the marriage of two people of the same
sex under this Act.”

2) Repeal the 2004 definition of marriage and insert a clause accepting that
all "marriages,” “civil unions,” “civil partnerships” and “civil marriages,”
etc. between two people of the prescribed legal age be treated equally
under the law with the recognised societal definition of “marriage.”

3) In all sections using the term "wife (or husband)", substitute “spouse.”

4) In all sections using the term "a man and a woman", substitute "two
people”.

5) That solemnisation of relationships be permitted by licensed civil
marriage celebrants; with churches and other religious bodies remaining
totally free to determine if solemnisation and blessing is permitted under
their particular canon or their applicable religious laws.

We call on the federal government to commit to redressing the laws which
discriminate against same-sex couples, and to recognise that all Australians
are equal.

The Australian Democrats thank you for your consideration of our submission.

Prepared for and on behalf of the Australian Democrats.

Yours sincerely,

D M CHURCHILL
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