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Ber  Anscunced Relorm of Asylum Sseler Poliey

Anstralia vecognises thet every soversign nafion has the clght o
fetormdne who should eoter s temritory and the terme on which those who
Ber e 'm‘ﬁ‘i&ﬁ to remain, But there s an important exception o this
nie. It does not apply o persons enttled to protection as refugees in
uch %A B8 %m%mm wiish have accepted the 1957 Covvention relating

agees and the | ﬁ%é‘:a" Py ‘*{f:ﬁmw}; o thet Convention,

; o alarmed (o read that a review of refuges law and
e is being wndertaken by the Commannweaalth Government, with the
poasibility of introducing “nationsl interost” az 3 relevant factor in ﬁszmmﬁmg
refugee claims, Inviting s;m Reooblle of Indonesia, s the Sate of orlgin, I«

988 viewz or to provide information shont the refugse oladms of %mt
spuans and applving special rules o gefugse o wmm%m fwm Weat Papua.
‘»,y of these possibililies i ncompatible with Abgtralis’s obligations
der the Refo g@m Convention and jts %Jm%szgmaw

rest cannot be & relevant consideration for States partiss to the
g Convention fn considering olaims for refugee status. Tt would
ameﬁ@mam the popose of mifying the Clonvention, which carries
bligations towards refagees. The ii%.mwm the protection of refogess,
o aet ot in acticles 32 and 33 of ¢ vf}, %” ﬁmwmmma& aee based on
4 @e&:&;w procedurse and principles and not on the sniosied dsorction
ﬁ‘f“ Goverrment 65 to national interest,
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Az to asking the State of origin for information or views, it is lmpliclt wnder the Convention, and
wrolielt in the g@ﬁ% %«ﬁﬁ% W; mf the High Commission for Refugess that refugees have o sight oo
ind o the assurance that none of the information which they reveal as past of &
1 b =:|}hz,ﬁ““"éi§l with the authoritios of the couniry of &mgm To revesl any informetion
2 eladmeant conld put that clatmant’s Tamily and community at risk. Any ¢ disoussion with the
mmw of origin about the refugee claim could jead 1o refiigee determinations %mmg baged on the
mal infers wmﬂ of statpe which sve Jonown violators of ﬁmtm vights and which bave military
aned ‘mirzmm agendas which run contravy o bumsan rights norms. For w@;%mgﬁm it would have been
unthinkable o h&m asked Saddam Hussoin about the mﬁ\zgﬁgm wlabms of fugitives from bls ropime.

Fe ‘&}é,“““”ﬁ‘-f‘ hm e ?E?

Ag to the posgibility of applying different rules to vefopess from West Papua, sny such approach is
prehded "i} & riicle 3, which mwmm the Convention to be applied withowt disorbmination a8 to
ofi-or cotatry of oigm,

Hrvally, press reports indicaie that the Government may be mmmmpwmg naing its srmed forces
mm back boats carrying rfugee claimants from West Papua. It is difflenlt to take this suggestion

dy. Any sach action would prevent people from puvening lepitimate cluims to refoges stams,
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Re:  Apncunced Reform of Asylum Seeker Policy

ey Prime ;vé;#%'wv;@

ﬁ . %xzzm our letter to you dated 13 April 2006, vour govermment

:d further policles in respect of ié%}fylmi‘{} seekers,

E’ Auvsiralia protests in the strongest possi

E [

le iwmx against the announced
Jg mﬁ im particulsr against the proposal to remove ALL asylum

I

¢ without visas on boats 1o offshore detention centres on
‘ Naury and Papus New Guinca, The p@h 2y gooks o
r mi:zw:a& purpoass, orsnore asyivm applications for people who
hout wi&m despite the undeniable reallty that the very nabwe of
1 persgouton often precludes regularisstion of interpational travel,
: ym Bre awWars, mwy refugees do not have the time, resources, access in

ation, or geneval wherewithal to apply for 2 regular offshore viss to
, %';wu fial arrival.

ng regarded the policy of creating a “migration zong”
g BCOLES im gmt;ww Hon visa options to be in bieach of our international
ons m”t“‘@w *2% . Convention Relating io the Status of Refugees whmh
sligations for refugess located (whether mwmﬁw or not

atire land and sea territory of signatory States’,
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i kers (oven those who ar
nainiand) aocess m ,s% 15t ﬁ.ﬁﬁaﬁ, § @‘%E:@m i’léii‘ aﬂm%ﬁ*w;m tive declsion making,

1 the Refugee Review Tribunad, the Minister's discretionary powers under
M ation on Act J958 The mgzzw also deries ' practical access u‘ﬁ‘ such asylum
%ﬂz rdlvice and to fudiclal review In Australia’s fedoral courts”. A denigl of
ia's ’%y@?m 18 of declsion making and review m asyiom seekers {(accepting, as
1 does, that departmental offlcers are fallible) will iz wmhﬁg tmed to refoulement of
Smfj&« of their ¢ persecutors in breach of the Convention® not 1o mention in breach of
{ hmand t;gf» Further, the policy dlearly disoriminates %g&zﬁm@ mz’;& un Reskers in
Australiz on thelr mode of “é?ugr;;&v alge in bresch of Austealin’s ﬁmg tions undsr the

m&hwm@ 3 I‘*%fmwwmg the policy will al ’ i ﬁmw tion of

ulso lead to an inevitable resumaption of the
children, which the government has previously admitied to be bad policy and the wrong
way (o treat children in 2 humenitarian sense.

ﬁi% at it may bo the Governments in
£ i Australis

Sy

ntion to preciude all th sle from prospects
sven if their claims to aa;ém’ are yecognise %:{ 2y well-founded, The
vgzm;;,‘z;simm Senator Vanstone stated that refugees affected by this wuw WO
wnitcies other than Ausiralis, but you end the Altorney-Ueneral have indicated
” fw soms of these mm@m if other couniries could not be found for them, We
n clarificaiion of this aspect of the policy. Will refugess affoctad by this

L

g \‘Zﬁzék Ww m Austraiia? If so, in what circumstances wonld consideration for

r

! he

atempt o hide the fact that this polloy is aimed at mmgw from West Papus.
m&gﬂ £ §: ave m z“i (2 “z@ ’W% ratian mﬁéﬂiz 1in recent u mes, snd are the most
b mf_ﬂmmk&“ that Qk%‘ m»ﬁm boal srrl mi,ﬁ who may
fo ;aj; ?f ’f‘fa‘m it lg likely *’rh b imost, it wz:; %F ‘ert Papuan
 hers as the first @gm -@‘? sﬁm tination followdny their £ *i?x from
sadd “the laws will stop people, like * e group of Mmﬁmm
@ﬂﬁﬁ“ﬁié"‘ @s.mx%z ity @'w a political cause, g This ﬂiwmmg is an admission that
@ mmmwﬁ g@gﬁm 5t the West Papuan mmgws and that they have been devis

: to Indonosia's angry reaction to the recognition of their refugee status. The policy is

ﬁif}f AAAJQ l fwﬂ@’f&}

claim that the new policles will result in egual treatment for all who ssek o come o Austrs
é”é«:m 18 unbelievably arrogant, when the earlier excisions of offshore istands were themse
¥ ;}w iously sccepled standards for teatment of wefugess. The policy 18 also

o3

v, a8 i singles out a group of asvium seckers 'ii‘mm aﬁ %tifmw whe age hmmi in

wwmﬁm teatiment because of their orlgin, The pelicy fails 10 res
& rees Convention, It is impliclt in the &,m:r‘wr“mta\m ﬁmd its administea
tporsong in e coundry like Ausiralia who are found fo be refugess will be ac m@aw’. a8
s that conntry in acvordance with the tertms of the Convention.

13

its mew policy, the Government has failed to acknowledge that 42 West Papuany wers
oy Australia to have g well-fou ﬁ o fear of persecution in Indonesia, Weo doubt |

pt by the Indonesian Government, which has consigtently refinsed o
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chnowledge the abuses suffered by the West Papuans 2 and others under its military rule, and which
wag saeepted as the persecuting party in relation © these 42 West Papuans.

1 seerns clear that the Australian Covernment is pnwilling to face the reality that there are many
West Papuans who fear persecution al mﬁ hands of the Indonesian military and seo
For as long as Wes mmm remain gubject to threats of viclence and sbuse fom
n suthorities, there will be other se mgw@ﬁ attermnpting to find w‘eyimm in Austvalia, just as
ve are thousands n?;? them living in tsrrible conditions across the border in Papua New CGuinea
Rather than accept the truth of the sitwation in West Papua, Auvstralia has demonstreted that it §1

’ mmpwm with Indonesia to cover up the shuge and place barders fo protection for
o that country,

Australian Government to call on Indonesis to au“f:amﬂ*%f@ the sitsation of West
ff etive way (o ensure that there will be so further flow of asylum seekers
also call on your governmnent to abandon its anncunced policies teferred to
: dts plece In the region as the closest State for many that Is 2 gnatory o the
and the only realistic option for protection for many refugees in the region,

, for Wast Papua refagess.

We would appreciate mermg;z from you a8 & matter of urgency, and we will delay publication of the
gontents of this m%:!,m? il 2 May 2006,
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