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Family Relationship Centres
Practitioner selection criteria

NT Office Status of Family
Post Office Box 988
PALMERSTON NT 0834

<
Phone 08 8932 3338

ABN 46 848 485 173
27" January 2008
Community Services and Health Industrial Skills Council Ltd.
GPO 0948 (i::} N TE)
SYDNEY NSW 2001 ST, ’u"""—"’Y

Attention WM/s Lisa James

Family Relationship Centres

Thank you for your time and quality interactive discussion 250 January 20086, |
take this opportunity fo recap and submit to your inguiry and wherever this
information will assist the FRC's to be run optimally for the benefit of our
Australian farnilies in or contemplating separation.

What similar models ciﬂ?‘ﬁﬁd}f exist?

ft may come as a surprise {0 some that a model of the family law system already
exists, also in the federal jurisdiction. in the form of the Bankruptcy Act and
Bankruptcy Court,

Both systems are structuraily almest the same and they deal with legal entities,
and assist the partners with their problems of the eniity in times of failing
operation. The two most dissimilar features are that the bankrupicy modei had
one exira feature than the family law model. That missing feature has been the
weakest point of the fc:mny law system. The second feature is that bankruptcy
entiies can be “wounc up” {permanently} whereas in family law the entity {on
parenting} continues untii the chiidren attain the age of eighteen years of agse.

Therefore in family separation all thaf is necessary is to ‘remake” g severely
changed or failed pareniing plan [='eniity]. info & new one more appropriate to
the changed circumstances. With the intentions of it lasting for the full or next
duration unti the children attain the age of eighteen vears.

YWhereas the bankrupicy model had & resolution forum as 2 discussion,
agreement, for making deed of agreement and the like resolutions the family law
system had nothing.

1 he Family Relationship Centres in the family {aw svstem will now fill that vital
missing forum for resclution_without it being done by the family court.  Save
registering the new agreement in the family court when an agreement has been
reached. Then again like bankruptcy matters which fail to be resolved in the
dispute forum family matters will go into the family court under The Act “on
application” for the couris {o “lawfully” enter the entity and make a final ruling.
Until that point no one else has “lawful” authorisation to "enter” the entity and force
or connive changes upon the partners. Be the partners agreeing or disagreeing
with each other.

Bock fo besies = Back i the low
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Family Refationsitiy Centres
Practitioner selecrion criterie

Hitherto counseliors, solicitors and other family law pathways providers have been
‘unlawfully” entering the entity and frequently “taking sides” with one partner
against the other. Mcst frequently on gender based ideological grounds. The
conseguence of this conduct in a system where gender is & legal irrelevancy has
oeen the eventual fallure of the family law pathways to fulfil the needs of the family
entity {and especially for children} by an alleged impartial “assisting” service that
was not impartial,

Enough public criticism and several federal inguiries speak volumes of the tragic
consequences of the failures of the past, and that the new FRC's {and families)
must be not allowed i go the same way ever again. By not emploving in the
FRC's the same employees bearing the same ideologies without a_positive
debriefing and retraining of practitioners chosen.

As provided previously and again here the most fundamental legal base of entities
and how to deal with entitfes is the first and foremost underlying principle of being
a good practitioner and by remaining “impartial”.  Indeed any aspiring
“practitioner” who cannot grasp the concept of legal entities should not be
accepted. itis that fundamentally important.

¥Where can already experienced “practitioners” be found?

Surprisingly a few already exist. Not surprisingly working in the bankruptcy
system handiing legal entities of partnerships and companies in *receivership” or
‘desd of agreement” or “insolvency” or the full bottle of "bankruptcy’.

They aiready deal legaily and correctly with entities whose pariners are making
and changing agreements within the entity or people in utter dispute on joint
matiers of the entity. About which they faciiitate and complete and record
agreements. Both the family court the bankruptcy court have powers under
The(ir) Act(s) upon application to the court for it fo enter the entity and make &
ruling on insoluble disagreements.

Like other fields a good “cualification(s)’ it may well be no gualification if 2
person’s capacity is inadeguate to carry out the optimum standards of people
negotiations as is sometimas required in the same field as the qualification. On
the other hand some ‘very capable” persons excel in roles without forma!
qualifications where the ‘qualified” are mediocre or sometimes less.  Good
practifioners in this field could well come from any walk of life and be mature aged
persons with "iffe’'s expenences’ from dealing with negofiations between two or
more persons. And have ne previous formal gualifications.

Having and hoiding to the basic understanding of the law of entities and how fo
deal with their uninformed partners without taking sides and while still providing
them both with impartisl information. And having them both {or more} to come to
4 consensus on a list of topics reguires much from the “nature” of the person.
Mare than it is from any particular current ecademic gualification.

The current standards of solicitors and counseliors and social workers may
harbour a few of the 'very capable’ souls. But their current mindsets on gender,
ideology and *just a job” for income, renders selecting from this current field a
potential hazard for the FRC's relapse into the same imminent failure in a few
years.

Back ¥o basics - Bacl o the Iow
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Famaly Relasionship Cenmres

Practitioner selection criteric
A rigorous debriefing is essential. Then specialist training to establish the datum
of entitles and dealing with entitles upon which peoples skill are applied or
developed by a specific training programme FRC's based. One recognising the
influence of states and territories jurisdictional evidences and events that “creates”
or ‘corrupts” the facts of the family. Which the federal jurisdiction fike the family
court, child support, family and tax benefits FRC's then rely upon in their cases.
Evidence must arrive info the FRC’s as the “true” evidence forming the basis for
remaking parenting plans.

Families are enshrined in LAW as “a legal class” [as entity’s] and do not
exist in @ vacuum or as two gender separated “scie proprietors” as most
current family law pathways workers incorrectly presume. Although
operationally and in practice entities may in FRC's be called relationships.
Notwithstanding when the softer names are used the legal significance and
meaning does not diminish or alter that they remain a partnership entity.

From my vears of experience to introduce early ‘what is an entity”, is what most
peopie understand far better as their “legal” position than calling them
relationships. “Relationships” is {00 imprecise and a client and practitioner may
well be saying the same but interpreting it differently. One is dealing with basic
people for the majority of time and it is best to keep 1o basics. They are no fools
and only need a litle patience and information as an ‘opener” to continue and
buiid upon i & better repertoire of more accurate information.

The answer 10 a gooe future for FRC's and Australian families and especially
tomarrows children will be if practitioners and other family iaw pathways workers
become and remain fully law compliant when dealing with famities in separation.
No gualification in law is needed any more than in other jobs.

Auditing of practitioner case facts integrity
It Is essential in the FRC's that the true facts of the family entity are correctly

recelved and recorded and dealt with throughout the “practitioners’ conduct of the
case. Itis equally essential that a "practitioner” is able to be “audited” for retaining
authentic facts and not be the practitioner's “opinions’ of the familv's true stafus.

This is & one chance in thirty years or more, so the opportunity for our families and
children of fomorrow must be carefuily considered here today. Many have worked
long and hard as volunteers to get this opportunity of repairing a very broken
system that has harmed many Australian families. This is a most precious chance
not to fumble with half measure and ‘near misses” ever again as has been the
case before with "tinkering” to satisfy biased ideological advocates.

Subgceniractors and tenderers o government in these FRC's maters are
contribuling to a most historic change of Australian government administration of
Austraiian families. It requires producing at all times the best in their common
interest. Please use this at every appropriate opportunity.

Whth respect and with thanks.

Sincers

by

medy Coordinator

005,009
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Family Law Patiways Conference Darwin 2004

A SIMPLIFIED OUTLINE

WHAT 1S A LEGAL ENTITY?

A legal entity is a formal legal relationship between persons or organizations bound
as a legal structure forming the joint entities into a single entity of partnership, or
organization,

A PARNERSHIP ENTITY of persons

» May consist of two or more persons but is regarded externally as a single
tegal entity.

« Partners internal of the entity may have unequal shareholding and perform
unequally. That is referred to as the internal arrangements and options of the
entity partners.

« These balances may change internally within the entity without affecting the
external identity of the entity and how it is dealt with externally.

# e These ratio’'s are the partnership internal agreement

= These internal arrengements may be changed by the pariners by mutual
agreement without altering the entity externally

» These internal arrengements are "legalised” by writing and registering an
agreement to an oral agreement. A written agreement is not necessary but
becomes likely to be essential in the event of internal dispute.

DEALING WITH PARTNERSHIPS ENTITIES
o Externally it must b2 assumed by service providers that alf pariners have
- equal shareholding. Viz all partners are equal.
e External negotiations may be with one partner but only with the formal
collective consent of the entity other partners to act on their behaif.
e Without the entity permission it is unlawful to deal with one partner alone on
the entity matiers.

FAMILY ENTITIES IN THE FAMILY LAW PATHWAYS 5 LEGAL CLASS OF CITIZEN
Marriage Partnership

Defacto Partnership

Parenting of children

Children as entity pariners

Extended family and Others as entity pariners.

Uk N -

MARRIAGE is a federal jurisdiction binding parinership under The Marriages Act
Commonwealth for the duration of the partner's mutual agreement. The duration
may be brief or for g lifetime. The source document is the marriage certificate. The
partnership may b dissolved by application to The Family Court and after 2 set
period be formally dissolved absolute. Accumulated asset is distributed mutually or
by application fo and at the direction of the family court.

DEFACTO Is a states and territories civil partnership usuaily without written
agreement, and may be brief or for a lifetime according to the partners mutual
agreement. The Agreement is proven by historic circumstance that it existed and
was exercised by the partrers.. Accumuiated asset may distributed by mutusal
agreement or by application tc and at the direction of a states and territories civil
court

“Dealing with legal entities”
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Family Law Pathways Conference Darwin 2004

PARENTING irrespective of marriage or 'defacte’ it is g partnership of the
parents parenting their biological children. It is a federal jurisdiction partnership
binding the mother and the father for a period of eighteen years. The source
document is the chiid(ren)s birth certificate, reinforced in the Child Support Act.

Children of a parenting entity whilst they are the iegal caring responsibility of the
partnership principle pariners, progressively become participating partners, i
accordance with the internal principles of partnerships set ou! above.

CHILDREN AS ENTITY PARTNERS  Whilst a parenting entity is a partnership
principally of parent’s legal responsibilities to their children, the children are implicitly
entity partners 2lso. This becomes more apparent and active as the children’s
wishes as junior participating partners are increasingly incorporated until they attain
eighteen years of age. The parenting responsibility to them then usually ends but
their participation may continue as co- opted pariners in support of other siblings
ang other members as an internal arrangement. These entity partners are
recognised and reinforced in the family law act as rights of children.

EXTENDED FAMILY AND OTHERS AS ENTITY PARTNERS itis the
prerogative of entity partners to accept other family relatives and ‘significant others’
as members and proxy [voting] partners into their entity. This is the ‘internal’
prerogative of the entity members, and it makes no difference externally to service
providers dealing with the entity. Except that providers are more likely to have to
. satisfy & greater number of partners with what they offer to transact with the entity.
These entity partners are recognised and reinforced in the family law act as
reciprocal rights of children and ‘significant others',

CONCLUSIONS

1. In The Family Law Pathways service providers to F amily Entities deal with a
single entity consisting of a number of peaple. A partnership structure.

N

ttis unlawful to transact entity business and entity responsibilities with only
one partner on a sole proprietorship basis.

3. itis unlawful for 2 service provider to collude with one partner conducting
entity transactions against the other uninformed or dissenting entity partners.

4. By nature of parinership laws and constitutional responsibilities a
domestically and geographically separated family is legally the same entity as
an intact family of 2 common address. By nature of these interlocutory facts,
The Family Law Act and The Family Court of Australia are incipit legal
instruments compared to what the uninformed expect them to be.

5. The gender of parents, children, grandparents and 'significant others’ is &
legal irrelevancy throughout transacting matters and responsibilities between
service providers and family entities,

>

Many family law pathways service providers are misled outside their legal
responsibiiities by not understanding and not adhering to these entity
structures and interlocutory laws.

“Dedaling with legal entities”
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ihe P@r@ﬂmg Partnershic
Entity

Joint Responsitiiiiies Of Parents To Chiidren

Geoafa;;hfccs
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