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) WHAY OTHER USEFUL PROVIEIONS FROM OVEKRSEA
JURISDICTIONS SHOULD BE CONSIDERED.

The Louistana legisiation that provides for & %‘%@l&%’ﬁ?ﬁ?‘ﬁ B
PARENTING as a proposition that can be rebutted, as a staviing polot.

PROPOSED CHANGES TO THE COURTS,

Rix g‘wﬂm@ ed Family Law messures ave Heted on page 15, Renction to thom
pae
1. Dthounht they wers,

2. Supported.

3. cthy seek the views of the child when they are siz veurs of

4 As these ‘certain rules of evidence’ are not spelt out, comment cannot be

§. Mo,
Court based counsellors are biased.,
Their reporis are written so a8 {0 support the prevatling court child enstody

§ie, Flalf the school éiwim%m z&mﬁ every second weekend o the non
cuetndia ne {¢he %m".‘%wg% the vemainder of the time “the big majority” 9
Mzﬂf cusiod ’% @m“ ent {the mothe 5
The @m“ﬁm e of such cust ﬁﬁﬁf lecistons is fo stop children %wﬁ developing

BHY IROHIIY %“ ! ongoing relationship with the non custodial pavent.
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ART THERE OTHER OPTTONS FOR CREATING 4 LESS
ADVERSARIAL APPROACH ”E??%’?cf PRESQLVING DISPUTES 1IN THE
&Y
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YES, THE

[

o i the Family court revelve around cnstody of children snd division of

Cpntedy of Children has been well and (ruly canvassed jn the preceding pages of
this submission, but the vitally important matter of division of property hes
reseived scunt attention.

BTY MATTERS.

Two tvpes of property should be excluded froms ¢ ) we property bullt up

during the marrisgs.

The first comprises compensaiion sums, judgements or other payments
received by s spouse in respect of pain , suffering and loss of amenity, future

@

2

eeonomic inss and damages for voluntary eare , where the © mﬁsgwmmwm
arepnni (or pert of it) remains intaet or is readily identifiable even it s
held in joint names.

The second iz property inherited by a spouse during the

REEY ’il"’%f“%’*w

Monies snd assets that s party takes into s merrisge ave currently exclndes freom
the *common pool’ and revert to the party whe bought them inta the marrisge.
The value of %:é‘%w foregoing asseds should be 4 ealeulated st oviginal value plus an
awnunsl OPI factor over the period of the relativaship.

The legal principle of ‘evosion’ should not be applied when valulng lnmp sum
monies/assets introduced or acquired during & marringe or defacts relationship.
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HNED REGISTRY DO TO MAKE IT EASIER TO
LOURTS SYSTEMY

Con't sav wntil {

Fbe proposals are promulgated.

iy other malters are heard in the Family Court. This showld continue so
s will Find 1t attractive to sit on the bench of the Family Court.

COMMUNITY EDUCATION.

sALES THAT NERD TO 8E INCLEDBED?T

Comrmanity based and privafe suapport groups currently provide wmuch
information (o seperating spouses.
Such orgauiraticns should continge in that vole and they shouid receive & foe from

the Federal Government for each client they provide information bo.

CHILD SUPPORT AGENCY.

The Covernment has established s Child Support Task Force to veport back by
%” ﬁ 35 on 2 comprehensive re-evaluation of the scheme. 1 ook forward to

«-ﬁﬂ
*‘feg

Mimeen

womp

principle behind Child Support is to provide support for children.

¢ should provide for one half of the cost of feed kﬂ@gﬁ% clothing, school
iding school bolidays and ressonable enterininment costs.

Both parents shounld seek and find employment either part or full fime and wiilize
Child Care facilities if children are in their care.

g
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showuld be pald @*mﬁ’mmﬁfmmﬂ W@“}?{’ UNEMPLOYM
Parents Pension for the major income sonres.

d“?&%gﬁg&%i&é is calcuinied

§ 1%

i%;» eustody a”es%? that pa W%’%% g@mﬁ% @%Mﬁ%@% &w income ?@%W&E i Mﬁw A z@ %@

Pamily Tax Benefit Part A sud Part B, Carer Allowanee, Carer Payment aud

Child Snoport Payments are (0 be calonlaied on a daily basis,

o

v each day that the child/children are in the care mw%m%y of & parent, payments
are to be made to that parent within 28 days of lodging a clsim form with
Centreling.

e
wF

n other “%‘iv“?}w*iﬁ%‘”

kS

“THE MONEY FOLLOWS THE CHILD.”

Y CARE IS PROVIDED FOR

Thank vou for fakisg the time fo read th is submission,

Bab Hethertomn.




L

-
?\%%ﬁ@ﬁgﬁ
g R

£a"s

L.

<

i3

4
m Rt ber mﬁ mhm 1ssions to the recent House of %’z%&:ﬂ%wm@ % %‘*W%mm entary
| s that

ng sbowi the schems in

ate T
§ ‘%%ﬁi? ; Wmmm in Hassard suppor % this stateme g@%w

wiple behind Child Support is 1o provide support for children.

et
o
@?’f
5
b+
FEE A
7
o
=
Q-f."
&
{‘;

ach pavent should provide for one half of the cost of feeding, cloth
costs, providing school bolidavs and reasonable méw@f@mm@m e0sis,

fiacd

Both parents should seek snd find 6&“2@1—”%"g&%@"&‘igﬁﬁtﬁﬂﬁﬁ' either part or full time snd witlize

Child Care facliities if ehibdren are in thely care

The pim shouwld be paid pmployment, NOT UNEMPLOYMENT, and relving on

W i,

he Sole Parenis Pension for the major income souvce.

A,

The ‘cap” on the ipcome of 8 paying g‘mwm on which Child Support is celeniated

should be sef at gverage weekly earnings for {ull time emplovess.
Family Tan Bepelit should be pavable to each parent for each day any child is in

the castedy of that pareat apd should be Income tesled in the normal way.
é ax Beneftt Part A and Pavi B, Carer Allowance, Cs

ippport Payments are {0 be caleulated on a daily ba

For each day that the child/children are in the cars/custody of s psrent, mwm@m
sre {o be made to that parent within 28 day i?f fodging Mmm foym ‘iﬂ?ﬁ%

Centrelink.

Y FOLLOWS THE CHILD.”

M*@ ‘%& %%%%k%f’ %‘*ﬂ‘%@ BACH DAY CARE IS PROVIDED FOR
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have read the full Ministerial Taskioree on Child Support report signed by
person Patrick Parkinson dated 3.6.2008,
e of the coaclusions that have been reached after a five month gestation period

are frankly bewilderiny

: g
here seems to be far too much emphasie on miniscule detnil and ing

on the basies, e,

IS FOR THE SUPPORT OF THE CHILD,

FASSIST IN MERTING EXPENEED
E‘& THE CHILD.

w«?\g“ %%‘v‘dg%&,@’&‘ &?ﬁ% ﬁ@\gig?w

sp it where the nop residental parent is providing care for the child for less than

i

35% of the nights per vear is plain straight nonsense.

The Recommendation No 1.14 that FTB parts “A” and “B” should no longer be

4

This recommendation s a classic sxumpie of the commities completely failing to
foous on MW needs of the ¢bild and being sidetracked info pandering to the
' i vocal gronp of sole parent representatives and the perceived

i submission.
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refer Kathy Garton

ISCUSSION PAPER DATED 10 November 2004

WETEM

i have been s member of 3 Family Loaw Policy Review Commities since ”‘T?@%@"?Bm
gwmm o cxamine the effects of the decisions that the Family Conrt of
thin Ausiralian society and alse the effevis of the Child Support

Commities members plot ﬁg&@@@ through the %@%@%ﬁ* vays report” and the
eded in be done.

Governments response and formed the view that a lot more m

LY T , THE g £ T T
“@Mawf T e CroVETmIEs

Capnrpittes an §
imguiry wmto ﬁ;%@w fmm%m W ¢ %a@\“m&aﬁwsamm m ﬁ”&”éﬁ?% ﬁ“@r %“3 BRSTFID {i@ of é%@fm g&%&%ﬁa@i
: toetion of the submissions made to the inguiry.

5 ; nf the sfternonn public meetings in Brisbane
aud Wi 2 Méw@; m REE ww%w Ne@i@ ;é jzens at that meeting. The member was

astounded when told by a Parliementary Committee official that nesply the zame
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Fing

number of citizens had attended o similar public meeting ut a diflferent venue in
Brisbane that morning.

We understand that all of the 30 odd g@j‘m%@%w forums held by %:amémﬁs?&@fﬁm%
commitiee throughont the nation were very We@%ﬁ wttended by citizens,

The 1700 odd written submissions recelved by the parliam mﬁmw committes
confirms the real concern and the clemor for change to the curvent law.

{E EXISTING SYSTEMS HAVE SERIOUS SHORTCOMINGS.

.fﬁa; S ENG CHANGES ARE NOT ONLS
TIAL FOR THE GOOUD OF AUSTIAS

REQUIRED BUT ARE
JAMN BOUIETY,

SHARED PARENTING.

Deliheration by the cpmmitive supports the convept of i@@”
TODY “ (that is, egual shared paventing time) 2s the 5

%M NEEDED BY FAMILIES GOING THROUGH

1. Counselling.

Z. Mediation.

%, Inatant svailability of alternative scovmmaodation.
Being informed there is a presumption in Family Law that the children will
spend equal time with each parent, and in what cireumetances suoh &
resam wtion conld be wmm@w

5 &g%m% available to both or elther parents.

B
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STPARATING PARENTS TO FAMILY RELATIGNSHRP

%mﬁ‘%wa sade should be able o approach the centres divedt.

1 Community based and private suppert groups who bave ¢ aoperated in the
mmmmm% and provided a valuable service to sep arating parenis over many

W,

el el B e T
ek oftieinlis.

FARENTING

OTIER WAYS TD ENCOURAGE PARENTS TO L

PYANE,

A,




rs, mediators, support groups and chureh officials attend
: %mw %‘a Mfmii by the proposed Family Relutionship Centres 0 show how fo

&%

draw up ellective parenting plans.

b EMPORMAT RN, PR AND DISPUTE
EM %Ms %ﬁ ﬁ%ﬁ%‘lﬁ“‘%ﬁﬁ ”ﬁ%{% BE PROVIDED BY THE FAMILY
DNBRIF CRNTRES,

-

F

Chuyr commitiee was supportive of the Families Tribunsl proposal

W

gﬁ L Wﬁ'f% meay well m»ww%wyp &zwm i %MW@&M fevel

We feel that these Family %@‘é shand ;%1 é%%
of bursancracy that separat
greal personal siress.

f

cept of Shared Equal Paventiog as 8 g;w pspmption that ean be rebuited
@, E% e sin mw g‘m ad ke ﬁﬁmmm@%@m j ¢ %m%@ Centres

ﬁ"@@ g?mwm %&%%ﬁ%“w
- physical viclence,
“&@{?f(%“%?gq?@ﬂ“ﬁi ronct as 8

SESSIONS AT FAMILY RELATIONSHIP CENTRES,

i%m § mg&xm% mww&m oy companion that could be present at such sessions may
entatives from ﬁ‘é“%%; mes M Violence Resouree Centres or simnilar support
HrO Mﬁmiﬁ\% be excinded from the sessions.

i

MTING ADVISE] ITIFY VIOLENCE OR

i{“’éﬁ"’% f‘@ ’W@E HELF PAR

Py o RPN - gy g5 R VRp— s
Be s mﬁ%wmmﬁ ‘Em e g%mﬂ% &Jﬂa iﬁ fﬁm@gww Agency to withhold payiments o

e

eustodial parent until matter Is resolved.

THE MOST EFFECTIVE WAY OF SUPPORTING PRE-MARKIA B

mv.a

BDOCATTION [8:-

1. Bervice should be free o users.




e w7
Z. Pre nuptial finsscial agreemenis shouvld be encouraged.
S dolst sgusl cogoing pavental responsibility for children should be stressed,

HOW CAN THE FAMILY ’éﬁiﬁu TIONMNSHIP CENTRES BESTMERY THE
MEEDS OF FAMILIES ACROSE AUSTRALIA.
VHAT METHODS OF OUY M%&@H WOULD BE MOST B
THESE 80RTE OF BERVICES.

{. Existing service providery under the Faz 7"%‘\»!; Relationships Services
program ¢.g. Life line, Anglicare, Centrecare, Relationships Australia, et will no

dowbt tender to run varions rﬂ.fii i,

2. There are a number of private support groups v Australia that bave provided
extremely valauble support and assistance lo separs %: @ig@ parenis thronghout
%m@ﬁ%m some in remote locations.

‘e are of the view that Government should sapport swel growps and that they
f@i’fz ouid be patd sn amount for each client they provide support (o,

”%ﬁf %% %’a P GRANDPARENTS

%%“ za&i%%’%iﬁ%é& %%%&? %%’ . E@ﬁu % ?&%&% E@;%%im

@

i, Amend The F *mz:y Law Act so that in (he event of separation or divoree the
principal of 50/80 Shared/Egual Custody (that is, equal shared parenting time)
ag a proposition thet may be rebutted will apply as the sturting point in Iamily
faw cases.

sject to any spreement to the contrary arvived af in the parenting plaw, any

parenting time aliotied to a grandparent should be regavded as g‘m ¢ f& the

gﬁ%d@;w%&?%ﬁ* time allotted to the pavent wha is the chi 1&:2 off the g%mﬁg%mm%
s §‘% mm st et i wonld be in the interests of each separated parent io
shin

it
fo age 5 sood sngeing relationship i

» between the prandehild and
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4. Where s:;M fmwwﬁ%% assnme responsibility for caring for grasdehildren when
the parents are unable fo do so they offen incar ad @“%@”'ﬁ@wm financial costs.

An slowanee along the Unes of that currently paid fo foster parents Wowis be

B nriate in such cireumsinnces.

i@ @@Fﬁ%ﬁ%ﬁ@j@f s DEERIOULT TO DEFINE. THE § FALCTORS
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vel of physical violence lnstances over a sustrined period proved in
%@w %& as pocarred bebween parents is m?aﬂ*@w‘ﬁwiﬁ violsnoes,
wever, tiis does not astomatically mean that the parent would be & bad
M?smw im i;éw »iwém“?&éﬁ 1. Geiven that the best injorests of the child is parsmount it
hat t‘é‘iéw\ child would materinily beneofit frow shared parenting
at instance is between the parents not the child,
ZZ needs to be very carefully defined
or %%ﬁ'%&%ﬁ EACEPTIONS TO THE REQUIHEEMENT "%“%*@
RESCLUTION CENTRE BEFORE FILING A PARE LLE
Entrenched viclence or child sbuse ocourrences would need to be proved ia
sourt hefore belng a proper exception.
A o 2
Serviee providers and existing private support fm;mﬁ% g currently provide
uppors by telephose to clients ot remaote loeations. This show fﬁ@éﬁi pontinne.
Reimbursement of travel expenses for clients w %’&@;f peed tv meet face to faee with
sounsellors will need to be provided.
HGES TO ENFORCEMENT PROVISIONS I
ﬁ?%&i PTIONS TO USING THE FAMIL y
*%TEBE?%J@ FILING AN APPLACATION IN %?‘.
1. Custodial parent taking children sversens or o another state.

T OTEER CHANGES TO FAMILY LAW ACT TO HELP THE
rAL WITH BREACHES OF PARENTING ORDERS.

COURT DE.

#

1 Provide suificlent resowrces fo Anstralian Federa! Police so that & Family
{ourt orders can be enforeed.

W TO

TLD THE GOVERNMENT AMEND THE FAMILY LA

B THE FLORIDA USA PROVISIONS AS FACTORS THAT A






