[image: image1.png]Australian Government

“ Department of Immigration and Multicultural and Indigenous Affairs





4

SUBMISSION TO THE SENATE LEGAL AND CONSTITUTIONAL REFERENCES COMMITTEE INQUIRY INTO AUSTRALIAN EXPATRIATES.

The Department of Immigration and Multicultural and Indigenous Affairs (DIMIA) has limited direct administrative responsibilities in respect of Australian citizens living abroad or returning from overseas to resume living in Australia. They relate primarily to the department’s responsibilities for Australian citizenship. 

Australian Citizenship

Australians overseas have in the past raised concerns with the following aspects of the Australian Citizenship Act 1948 (the Act):

· section 17, which until April 2002 provided for the loss of Australian citizenship on the acquisition of citizenship of another country;

· the resumption provisions, and in particular the requirement that an applicant intend to reside in Australia within three years;

· the age limits for registration of citizenship by descent; 

· access to citizenship for children born in the period between the loss by a parent of citizenship under s17 and resumption of citizenship by that parent; and

· the five year limit (1991-1996) for registration of citizenship by descent by children born overseas before 1949 to Australian citizen mothers.

Changes to the Act in 2002, following a major review of citizenship law and policy by the Australian Citizenship Council, chaired by Sir Ninian Stephen, included:

· the repeal of s17, so that Australian citizens who acquire another citizenship on or after 4 April 2002 no longer lose their Australian citizenship.  

· allowing the growing number of internationally mobile Australians to take advantage of opportunities in other countries while retaining their links with Australia; and  

· bringing Australia into line with the citizenship practices of many countries including the UK, Canada, the United States, New Zealand, France and Italy.

· the introduction of a provision (effective 1 July 2002) to allow young people who were required to renounce their Australian citizenship at a young age in order to retain their other citizenship (for example citizenship of Malta), to resume their Australian citizenship up until their 25th birthday.

The work of the Australian Citizenship Council involved an extended process of review and community consultation, both in Australia and overseas.  The Council's report, Australian Citizenship for a New Century was released in 2000 and contained 64 recommendations.  The report was a very significant contribution to contemporary discussion of Australian citizenship.
In October 2003 the Australian Citizenship Act policy guidelines were amended to provide for the grant of citizenship to children who were born in the period between the loss of Australian citizenship by a “responsible parent”, under the now repealed s17, and resumption of citizenship by that parent.  This change is consistent with the objectives and policy rationale for the repeal of s17.

There has been continuing correspondence to the Minister for Citizenship and Multicultural Affairs and the Department, primarily from Australians and former Australian living abroad on:

· the “intention to reside” requirement of the resumption provisions;

· the age limits for registration of citizenship by descent;

· the lack of provision for the acquisition of citizenship by adults who were born in the period between the loss by a “responsible parent” of citizenship under the now repealed s17 and resumption of citizenship by that parent; 
· the resumption provisions for people who were required to renounce their citizenship at a young age in order to retain their other citizenship (for example, citizenship of Malta) and who are now over the age of 25; and

· the five year limit (1991-1996) for registration of citizenship by descent by children born overseas before 1949 to Australian citizen mothers..  

Correspondents have been advised that any change in these areas would require legislative amendment through the Parliament, but that their comments will be taken into account in any future review of the Act.

Facilitating the lawful and orderly entry and stay of people

DIMIA also has an interest in the subject of the inquiry because of its responsibility to contribute to Australia’s social and economic advancement through the lawful and orderly entry and stay of people.  This objective is addressed in part through the permanent and temporary migration programs managed by the department.   

DIMIA has commissioned a number of studies into the movements of people into and out of Australia, including Australian residents.   In conjunction with the Committee for Economic Development of Australia (CEDA), DIMIA recently sponsored two reports relating to emigration by Professor Graeme Hugo and colleagues from the University of Adelaide.  The first, Emigration from Australia: Economic Implications, was published in June 2001.  The second, Australia’s Diaspora: its size, nature and policy implications, was published in July 2003. 

The outcome for the 2002-03 Migration Program was 108,070, with a skill stream of 66,053 (an increase of 23.4% on 2001-02) making it the largest and most skilled program in the past decade. Some 50,000 visas were also granted to people around the world, to come and work in Australia on a long-term temporary basis, as skilled employees, independent executives, doctors and educationalists.  In addition, some 88,750 people were granted working holiday maker visas to Australia in 2002-03, up by around 4% on the previous year.  In November 2003 France became the seventeenth country to join Australia’s reciprocal working holiday scheme.  

In addition to humanitarian and family reunion outcomes, these programs contribute to Australia’s current and future economic health, principally by enabling skilled workers from other countries to settle permanently or to work here on a long-term temporary basis.  These programs also have a longer-term beneficial demographic impact, best illustrated by the projection that, if not for immigration, Australia’s population would begin to decline within three decades.

The net economic and demographic benefits of the movement of skilled workers are reduced when skilled Australians leave Australia, and increased when these skilled  Australians return, often with enhanced skills and experience. 

Maintaining a net gain of skilled workers.

In managing its migration and temporary entry programs, DIMIA takes into account the net flows of people into and out of Australia, especially of skilled workers.  Research into these net flows, with a particular focus on skilled workers, is regularly commissioned.  

The following table is derived from the most recent analysis for DIMIA (to be published shortly) by Dr Bob Birrell of Monash University and is provided to assist the Committee in its consideration of the issues before it.

NET LONG TERM AND PERMANENT MOVEMENTS OF SKILLED WORKERS 

	
	1998-99
	1999-00
	2000-01
	2001-02
	2002-03

	Skilled Australians leaving
	-57,790
	-62,380
	-71,000
	-73,850
	-71,940

	Skilled Australians returning
	31,840
	38,180
	39,790
	43,860
	48,390

	Net Loss of Australians
	-25,950
	-24,200
	-31,210
	-29,990
	-23,550

	Net flow of Skilled non-Australians to Australia 
	50,080
	53,130
	64,250
	59,370
	59,810

	Onshore skilled visa grants to former students
	0


	0
	0
	6,270
	8,890

	Net gain of skilled non-Australians
	50,080
	53,130
	64,250
	65,640
	68,700

	Net skilled gain 
	24,130
	28,930
	33,040
	35,650
	45,150


As the table illustrates, Dr Birrell has found that in 2002-03 some 71,940 skilled residents left Australia either permanently or for more than one year.  On the other hand, some 48,390 skilled Australians returned.  This resulted in a net loss of skilled Australians of some 23,550.  This net loss was 21 per cent less than the 2000-01 total of 29,991 and was the lowest net loss of skilled Australians in five years. 

In the same year, some 59,810 (net) non-Australian skilled people entered either on a long-term basis or permanently.  Thus the net inflow of skilled workers in 2002-03, as a result of immigration and emigration, was some 36,260.  

Grants of skilled visas to overseas students in Australia

In addition, in the same year some 8,890 overseas students who had completed their studies successfully applied for a permanent skilled visa without leaving Australia.  Thus (with a small number of possible exceptions) they would have entered Australia as unskilled temporary entrants ie students, and become skilled migrants onshore.  If this group is added to the net flow of skilled migrants to Australia, the total net gain rises to around 45,150, an increase of 27 per cent over the previous year. 

Movements of people between Australia and New Zealand

This increase was achieved despite a fall in the net gain of skilled persons moving between Australia and New Zealand from 3,220 in 2001-02 to 1,150 in 2002-03.  This followed a much larger drop from 10,880 in 2000-01.  (Subject to health and character requirements, New Zealand citizens are free to visit, live and work in Australia). These falls were influenced by the new bilateral social security arrangements between the Australian and New Zealand Governments announced on 26 February 2001.  These arrangements require New Zealand citizens to obtain permanent residence status if they wish to access certain social security payments, obtain Australian citizenship or sponsor people for permanent residence.

The fall also coincided with significant improvements in the New Zealand economy. In the last two to three years, the New Zealand labour market has improved significantly with strong employment growth, lower unemployment rates and higher wages growth.  The influence of these factors on trans-Tasman skilled labour flows is further illustrated by the fact that whereas in 2000-01 Australia had a net gain of 1,500 managers and administrators from New Zealand, in 2002-03 Australia had a net loss to New Zealand of 29 in this group.

Further research and analysis would be required to confidently determine the reasons for these movement patterns of skilled Australians, but prima facie there are at least two possible explanations.  Firstly, like New Zealand, Australia’s economy has been performing well compared with the economies of the countries to which Australians travel, including the UK (although the UK is also experiencing low unemployment and inflation rates) and the USA.  Secondly, a rise in Australians leaving in one year (for example 2000-01) may be followed, after a certain lag, by an increase of Australians returning (for example 2002-03).    

DIMIA’s role in relation to emigration

Australia’s relative geographical isolation from centres such as Europe and the United Kingdom has meant that as a society we have fostered an openness to travel and experiencing periods of work away from Australia.  Traditionally, Australians are a highly mobile group and the infrastructure to facilitate such legitimate movement has as a consequence developed at a strong pace.

Similarly, due to Australia’s geographical location within the Asia Pacific region the opportunities for professional exchanges and links have been fostered to strengthen the skills base within the region as a whole.

It is envisaged that these exchanges will continue into the future as air travel has become more accessible to the wider population and Australia increases in popularity as a tourist destination.

As this paper illustrates DIMIA plays a significant role in the legitimate movement of persons in and out of Australia.

The revolution in global communications, principally through the Internet, also means that Australians overseas now have ready access to a wealth of current information on all aspects of life and employment in Australia.  

For example, any Australian expatriate wishing to find employment in Australia before returning has access to numerous on-line services.  These include Australian Jobsearch (jobsearch.gov.au) which is an extremely comprehensive job databank operated under the auspices of the Department of Employment and Workplace Relations.  The DIMIA website offers numerous links to prospective residents on all aspects of work and business in Australia.  

Australians returning home can shop for real estate in Australia, conduct banking transactions and find a job, all via the Internet. 

Against such a background, it is not clear that DIMIA could offer any significant services to facilitate the return of expatriates above those already provided electronically by the market and a range of agencies. The Department can continue to play an important role, however, in monitoring and analysing the movement of people into and out of Australia. 

� Australian Bureau of Statistics: Population Projections Australia 2002-2101, page 70. Cat 3222.0


� Data from International Movement of Skilled Workers: Bob Birrell, Monash, forthcoming.  Reproduced by permission of Dr Birrell.  Onshore skilled visa grant data from DIMIA administrative records.
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