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Dear Sir/Madam,
I was born at Paddington Maternity Hospital in Sydney, Australia forty-six years ago, on the 8thAugust, 1957. My mother and father migrated separately to Australia from Malta in 1955 and 1949 respectively. They met and married there.

As a child I was a dual citizen, that is to say I was Australian by birth under Australian law and Maltese by descent under Maltese law.

In 1968, when I was 11 years old, my parents moved back to Malta.

Under Maltese citizenship law I was required to decide between Maltese and Australian citizenship between my 18th and 19th birthday. Prior to amendments, which took effect on 10thFebruary, 2000, Maltese citizenship law did not allow dual citizenship in adulthood.

I was required by Maltese citizenship authorities to present documentary evidence that I had formally renounced my Australian citizenship under Australian law using Section 18 of the Australian Citizen act 1948, in order to keep my Maltese citizenship beyond my 19th birthday.

Keeping my Maltese citizenship was essential at the time in order to complete my technical college course, when I was half way through my studies, which eventually landed me a job within the government public service (Department of Civil Aviation). If I had opted to retain my Australian citizenship, I would have been obliged to pay for my studies, whilst, requiring to adhere to visa regulations which would have disrupted my attempt to secure a decent career. Jobs in the aviation industry were all under the control of the government and required that all employees be citizens of Malta. Many other obstacles prohibited me from retaining my Australian citizenship. These included restrictions on purchasing property in Malta, no right to social security benefits or qualification for subsidised housing.

I was at the time forced to make a hesitant decision, which, I remember, aroused feelings of remorse and regret right from the start. It was a decision I was not socially or emotionally prepared for. In a last attempt to arrive at a sane decision, I remember, vividly, asking the Australian representative at the Australian high commission whether or not I would have preference in migrating to Australia if I chose to renounce. His answer in the affirmative is what prompted me to sign the renouncement papers believing it was not the drastic decision it turned out to be. This fact hit me full face when I eventually tried to migrate back to Australia and was denied. A visiting technical advisor to the Australian High Commissioners office in Malta told me that the advice previously given to me by the same office was false. 

At the age of 18 I was half way through my studies and could ill afford to uproot and relocate so as to safeguard my Australian citizenship. I could have left for Australia at the time but my only relative there was my Uncle who was still serving in the Australian Army. His duties precluded him from settling down in one place meaning that I would have to establish my own social base whilst studying and earning a living at the same time. This, although an option, was not deemed a wise choice.

I have managed to make a decent life here in Malta but have great regret at being denied my Australian citizenship. I feel a mixture of pleasure and remorse when Maltese friends and relatives, who eventually managed to migrate to Australia, come and visit me and recount their experiences of the country where I was born and spent my formative years. They all consider me to be Australian because of the accent I cannot lose and my attitude and ideals that were formed by a country which stood for liberty, democracy and freedom of speech. Australia is one of the wildest yet most civilized countries in the world with near pristine environments, which the inhabitants are determined to preserve. By virtue of this, Australian expatriates, world wide, have been beneficial ambassadors, perpetuating ideals that Australia has always stood for. These same ambassadors have influenced changes in other countries that have had archaic and/or repressive structures in place. Not least in Malta. Why deny these Australians the officialdom of their citizenship? These same Australians crave for the opportunity to contribute more in the way of business and cultural ties. Australia, as a nation, is coming of age with the culmination and establishment of diverse cultural heritage from all over the world. Australian Expatriates need the freedom of movement available to dual citizens to enhance Australia’s prosperity and development. I, for one, feel I have a lot to offer the more so because of my age and experience accumulated over the years away from Australia. My personal interests are in the field of agro-tourism, perm culture (an Australian innovation), hydroponics, aquaculture, viticulture, wine making and other related activities. Australia has great potential for such development but the markets are not being tapped. I am convinced there are many like me who have diverse experiences of regional business opportunities. Australia should avail itself of this expansive resource. Imagine the markets that may be developed for Australian produce by Australian expatriates. All they need is the freedom of movement to operate in Australia and recognition of being officially part of Australian society. As it is, proud as we are of being Australian, we still feel outcast and in fact that is what we are through no fault of our own. 

The Australian Citizenship Act 1948 contains a provision whereby those who lost their Australian citizenship under the now repealed Section 17 may resume their lost citizenship, as long as they are able to state an intention to return to Australia to live within three years.  Australia stands for freedom and liberty. I ask to return to Australia according to my family/business exigencies and not be compelled to adhere to a timeframe that will cause disruption to my life.

I feel it is inequitable to deny those who lost their Australian citizenship under Section 18 the same resumption right, when the 2002 repeal of Section 17 signals that Australia as a country now accepts dual citizenship as sound policy for the 21st century.

Not only should the current resumption provision apply to Section 18 victims such as myself, but also it should be broadened so that former Australians overseas are not required to make a declaration that they intend to return to Australia to live within three years.  It is submitted that living in Australia should not be one of the tests of worthiness to resume Australian citizenship.  Overseas Australians make valuable contributions in a multitude of ways to Australia.

Many Section 17 victims acquired other citizenships before 4 April 2002 because they felt compelled to do so at the time for financial or practical reasons affecting life in their country of residence.  Australian-born Maltese are being discriminated against under Australian law simply because Maltese law at the time required a Section 18 renunciation when the citizenship laws of other countries did not.

I note that Australian law changed with effect from 1 July 2002 to allow people who renounced their Australian citizenship in order to retain another citizenship to apply to resume their Australian citizenship up to the age of 25 years.  However, this provision does not assist me, because I was over the age of 25 on 1 July 2002.

I feel that, by the above, I have been discriminated against by virtue of my age and that on the contrary, if anything, is an attribute that should be held in high regard.

Regardless of the fact that I am not formally an Australian citizen, I consider myself to be an integral part of Australia’s now significant Diaspora. Many thanks for the opportunity to contribute to the work of your Committee in this Inquiry.

Yours faithfully
David Mallia

