to:

The Secretariat

Senate Legal and Constitutional Committee

Room S1.61, Parliament House

Canberra ACT 2600

AUSTRALIA 

Telephone: (02) 6277 3560

Fax: (02) 6277 5794

E-mail: legcon.sen@aph.gov.au

FAX: 0011 61 2 6277 5794 
Dear Sirs, 

Senate Inquiry into Australian Expatriates 

I am the 56 year-old son of an Australian-born War

Bride. I was born and still live today in California.

As a member of Australia’s diaspora, I would like to

take this opportunity to set out my story for the

purposes of this important inquiry, and put on record

with you my great disappointment that I have never

been able to enjoy Australian citizenship, despite my Australian parentage. Australian law currently excludes me from being registered as an Australian citizen by descent. 

My mother was born in Queensland in 1923. My father

was born in the United States in 1916. During World

War II, while my father was an American soldier, he

spent recreational leave in Queensland and met my

mother. They were married in Sacramento, California,

USA in 1946. They then settled in Sacramento where I

was born on 3 November 1947. 

When I was just nine months old my mother took me to

Brisbane and we stayed in Australia for nearly two

years. I consider those two years during my early

childhood to have laid important foundations for my

future, forever instilling me with aspects of

Australianness which are still part of my identity

today. We spent two very happy years living in my

grandmother’s house in Highgate Hill. When I was

nearly three, my mother and I returned to the United

States because, although my parents’ marriage was not

a happy one, my mother feared that if she divorced my

father she might loose custody of me, since I had been

born in the USA. She had been told there had been a

similar case and the Australian woman had lost her

child to the American father. 

My mother was very sad and felt torn to have to leave

her Australian family at that time, but felt that a

move back to the United States with me was necessary

in view of all the circumstances. Because my mother

was a Roman Catholic, divorce was psychologically

difficult, particularly in those days. My parents

lived together for 14 more years, and after that they

still worked together for the benefit of their

children, despite their differences. 

My Australian identity was constantly reinforced

during later childhood after we returned to the United

States, as my mother was an Australian through and

through, and she worked hard to bring me up with an understanding of Australian history, culture and values and a sense of pride in my Australian heritage. Because my mother was an Australian she was different to my friends’ American mothers. She tended to be a bit terse, and would repeat things till they sunk in. She led by example, and could show her feelings clearly. She never made a big deal about things. Many things that my mother taught me about Australia were not in words, but rather in actions, whether physical or emotional. She gave me a cloth koala bear as a child, and I remember playing with her things with pictures of Australia. She drank her tea from loose leaves through a strainer and with milk. She hung a pudding from the ceiling in the main room of our house and would douse it till Christmas, then boil it and we would eat it with custard. And, even after we had a clothes dryer, she always preferred clothes dried in the sunlight; healthier, and because they smell better. Even today, I find myself doing many things that she taught me, without realizing it, because it just seems natural. 

Both my mother’s parents had grown up on farms, and

there was probably a good deal of that in the ways she

had, though she herself had grown up mainly in

Brisbane. She told me of the quiet of the Australian countryside, when she went out to visit her maternal grandparents’ farm. She said that it was so quiet that the quiet was something you could hear. And she talked about the huge hills built by the insects, and how her grandfather had put her on the back of his cow one day and given her some of its milk. 

She always had her own views, and commitment, and from

her and my grandmother I gained a sense that fairness

is made by people, and that we must put in an effort

to achieve it. To do that, it is important to think

clearly and critically, and to combine that clarity

with kindness, because you need both, even for the

painful decisions. Everyone should have a fair go. 

My mother passed away in June 2003 aged 79. In recent

years I have conducted my own research into our

Australian genealogy in order to try and join some of

the dots, so to speak, in the fragments of family

stories she told me while she was alive. My research

has proved fascinating and has been an important

personal journey for me. It is only now that I truly

understand who my mother was, and the history of

Australia which has led it to evolve into the great

country that it is today. 

I recently discovered that my mother was a fifth

generation Australian, on both sides of her family.

That makes me a sixth generation Australian. I am even descended from a convict, a certain James Peardon Sr., who received life transportation for stealing a sheep in Devon in 1833. After 16 lonely years in Australia he was reunited with his English wife and four of his children; they arrived in Brisbane in 1849. The family then moved to the Darling Downs, where he, his children, his grandchildren, and his great grandchild (my grandfather’s generation), went on to lead full lives. Today there are many of James Peardon Sr’s descendents in Australia, nine generations later. 

I have also come to understand how important the ANZAC

story is in Australia’s history. My grandfather Ernest

Leslie Patrick Thomson (“Pat”) fought in the Boer War.

He also fought at Gallipoli and on the Western Front

in France during World War I. During World War II he

served as a staff sergeant in Sydney.  My mother told

me many times about how her father would put on his

uniform and medals and march on ANZAC Day. Mom loved

her father, and that came out in the way she told the

story. She told me about the hardship the soldiers at

Gallipoli faced, and that Grandfather had lost many

friends to gas in France. 

I applied for citizenship by descent in the late 1990s

but my application was refused. Due to a combination

of historical accident, lack of timely information and

an inflexible policy towards individuals in my

situation by the Australian government, I do not fall

within the law to be registered as an Australian

citizen by descent at the current time. 

Until June 1991 Australian law only allowed people

born overseas before 1949 to an Australian father to

acquire Australian citizenship by descent. My father

was not Australian. Amendments were introduced in 1991

to correct this sex-based discrimination through

Section 11 of the Australian Citizenship Act 1948. The requirement for registration under Section 11 was that the person must have been born outside Australia before 26 January 1949 to a mother who had become an Australian citizen when the Act commenced. The person seeking registration must have entered Australia before 1 May 1987 and been able to prove good character. I fulfilled all those requirements. 

The great difficulty was, however, that under Section

11, one only had a limited window of opportunity to

seek registration. Registrations had to be made prior

to 18 June 1996, i.e. within five years of the

provision coming into force. I did not become aware of

the opportunity for registration until after 18 June

1996. 

I also do not qualify to be registered as an

Australian citizen by descent under Section 10C, which

was introduced into the Act with effect from 15

January 1992. This allows citizenship by descent for

people over the age of 18 who were born outside

Australia on or after 26 January 1949 and who were 18

years or over on 15 January 1992. I cannot satisfy

Section 10C(4)(c)(i) because I was born before 26

January 1949. 

Unfortunately, there is no discretion as to the timing

set out in this provision. One simply has to be born

within the relevant time frame stated in the provision

to succeed. I know that I am not the only case of this

nature which has been considered by the Administrative

Appeals Tribunal (AAT) and indeed I hope this Inquiry

receives input from others in my situation. The AAT

has said that Section 10C “produces an arbitrary and unfortunate result”. But its hands are tied as it can only apply the law as it is on the statute books.  

When my AAT appeal was heard and denied, I felt that I

was disadvantaged because I was I was too far away to

represent myself, and I did not have the financial

means to employ a lawyer to represent me in my

absence. Perhaps somewhat naively, I wrote many

heartfelt letters, trying to appeal to a wider sense

of justice. Unlike events in the film The Castle,

though, no QC appeared to fight my corner.  

Now, looking at the case more clinically and with some

legal advice, I have realised that the AAT could not

have reversed the decision that had been taken by the Department to refuse me citizenship by descent. The law simply excludes me on the facts. 

It is also ironic that my younger brothers and

sisters, born after 1949, are eligilble for

citizenship by descent, while I am not, having been

born in 1947.

The solution is legislative amendment. I sincerely

hope that one result of this Inquiry will be a strong recommendation to government to amend the Australian Citizenship Act 1948 so that I can be formally included in the Australian family by becoming eligible for Australian citizenship by descent. 

The required amendment could be achieved by deleting

the words “within 5 years after the commencement of

this section” from Section 11(1). The other possible

route would be to amend Section 10C(4)(c)(i) so that

it also covers people born before 26 January 1949.  

I question why it was necessary to have a cut-off date

for registrations under Section 11 in the first place.

What were the policy reasons for excluding people

after the five year window? 

Perhaps there was a political fear among legislators

in the early 1990s that vast numbers of individuals

like myself would rush to register, move to Australia,

and, all being born before 1949, become a burden on

the social security system.  

I submit that that fear, if it existed, was unfounded,

and similar irrational fears should not prevent the

amendment of the Act now to correct past injustices.  

First – most affected individuals would probably never

avail themselves of Section 11 even if were still

possible to register today because they would simply

never know the opportunity exists. Communication

efforts by Australian authorities towards those in its

diaspora are meagre.  

Second – many affected individuals, even if they were

to learn of the opportunity, are now in their 50s and

older, and have established lives elsewhere with grown

up children and grandchildren, and would not consider

moving to Australia.  

Finally, if such persons have an interest in obtaining Australian citizenship by descent to the extent that they go to the expense and trouble of making a formal application, it is most likely because they have a genuine interest in living in Australia at this point in their lives.  

This is my situation. I would like to live in

Australia. I am 56 years old and in 17 months, I will

be financially able to retire. I will have an adequate

private income and a vested medical plan so that I

will be able to fully support myself. I would not be a

burden on the social security system. And I hope that

I am still young enough to participate fully in

Australian life by for example volunteering so that I

might remain active and engaged in my senior years. I

would like the opportunity to contribute. I am an

educated person with a Masters degree in chemistry,

and consider myself flexible and adaptable. 

Because I am excluded from Australian citizenship at

the present time, I have been looking at the various

ways to immigrate to Australia, but I don’t seem to

qualify for any of them. I am too old to get enough

points in the skilled-based migration category.

Although I have felt compelled to look into migration

options, at the same time I am very hurt and

frustrated that a person such as myself, with an Australian-born mother, should have to consider the migration route at all, with all its red-tape and administrative hurdles. I just want to return to what is essentially one of my two “home” countries. Any child born overseas to one Australian-born parent today is an Australian citizen by descent and no questions are asked. 

My grandparents never told my mother that she was

descended from a convict. Perhaps they didn’t want her

to grow up with “the Stain”. But Australia, and

Australia’s place in the world, has moved on, and I am enormously proud of my convict heritage and of my Australian-born mother. 

There would be no greater happiness in my life than

being able to become an Australian citizen. I thank

the Committee for considering my submission, and look

forward to the outcomes of this Inquiry. 

Yours faithfully,  

Anthony Leslie Alexander 

Sacramento, CA, USA

