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13th February 2004

To: The Secretary

Senate Legal and Constitutional Reference Committee

Parliament House

Canberra ACT 2600

Australia

Fax: 0061 2 6277 5794

E-mail: legcon.sen@aph.gov.au
Submission to Inquiry into Australia Expatriates

Dear Sir/Madam

I was born in Melbourne, Australia on 3rd October 1968.  My mother and father migrated to Australia from Malta in the early sixties.

As a child I enjoyed dual citizenship: I was Australian by birth under Australian law and Maltese by descent under Maltese law.

In August 1970, just before I turned two years old, my family moved back to Malta, as my mother could not cope with a little child to care for and to work at the same time.

Under Maltese citizenship law I was required to decide between Maltese and Australian citizenship between my 18th and 19th birthday. Prior to amendments, which took effect on 10 February 2000, Maltese citizenship law did not allow dual citizenship in adulthood.

I was required by the Maltese citizenship authorities to present documentary evidence that I had formally renounced my Australian citizenship under Australian law using Section 18 of the Australian Citizenship Act 1948, in order to keep my Maltese citizenship beyond my 19th birthday.
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I had to opt to keep my Maltese citizenship in adulthood, due to the fact that life in Malta without Maltese citizenship would have been extremely difficult.  It would have been impossible for me to find work, purchase a property in Malta and I would not have be able to qualify for any benefits that the Maltese government offer to Maltese citizens (such as free medical care etc.). As such there was not much of a future for me without Maltese citizenship, especially as my family were settled in Malta. I was being forced to choose to live here and give up my Australian citizenship or to keep my Australian citizenship and leave my family, relatives and friends I grew up with.

At the time that I renounced my Australian citizenship, I did so only because I felt compelled and essentially had no choice in the circumstances.  I was extremely unhappy about forfeiting my Australian citizenship, although I was only two years old and do not remember anything about Australia, I still consider myself to be Australian today even if I’m not legally an Australian citizen.  In fact when somebody asks me where I was born it comes automatically in my mouth – AUSTRALIA, even my I.D. card says so and I’m proud to say so, it makes me special.

Australian citizenship is my birthright because I was born in Australia, and I still maintain close ties with Australia, by writing letters, emailing or phoning my aunts, uncles and cousins giving them news of our family and about Malta and vice versa. Even my husband, has an uncle who has been living in Australia since 1955 and is a retired gynaecologist, keeps in contact with his cousins.  My biggest dream is to come over to Australia and visit all the places that had anything to do with my first few years of life. I would definitely do so within a few years time, especially after our children grow a bit more as at present they are still too young to travel such a long distance.

The Australian Citizenship Act 1948 contains a provision whereby those who lost their Australian Citizenship under the now repealed section 17 may resume their lost citizenship, as long as they are able to state an intention to return to Australia to live within three years.

I feel it is inequitable to deny those who lost their Australian citizenship under Section 18 the same resumption right, when the 2002 repeal of Section 17 signals that Australia as a country now accepts dual citizenship as sound policy for the 21st century.

Not only should the current resumption provision apply to section 18 victims such as myself, but it should be broadened so that former Australians overseas are not required to make a living in Australia should not be one of the tests of worthiness to resume Australian citizenship.  Overseas Australians make valuable contributions in a multitude of ways to Australia.
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Many Section 17 victims acquired other citizenship before 4 April 2002 because they felt compelled to do so at the time for financial or practical reasons effecting life in their country of residence.  Australian-born Maltese are being discriminated against under Australian law simply because 

Maltese law at the time required a Section 18 renunciation when the citizenship laws of other countries did not.

I note that Australian law changed with effect from 1 July 2002 to allow people who renounced their Australian citizenship in order to retain other citizenship to apply to resume their Australian citizenship up to the age of 25 years.  However, the provision does not assist me, because I was over the age of 25 on 1 July 2002.

Therefore, I kindly ask you to reconsider your position and assist me and many others like me who had to renounce what was (and still is) theirs for the sake of law.  I feel that a good percentage of my self-fulfilments lies in belonging and making part of Australia – my country of birth, and I am being denied this sort of actualization or understanding my place in the world.  It even bothers me that my Identity Card shows that I am a Maltese citizen but then it also shows that my place of birth is Australia 

And the latter is denying me my citizenship.  You might not be able to fully empathise my situation but I know that you can make all the difference and give me back what is mine by right.

Regardless of the fact that I am not formally an Australian citizen, I consider myself to be an integral part of Australia’s now significant diaspora.  Many thanks for the opportunity to contribute to the work of  your Committee on this inquiry.

Should you require a copy my birth certificate or any other document, please feel free to contact me and I would forward any document that you might need.

Yours faithfully,

Jacqueline Magri(nee’ Debattista)  

