Submission to the Inquiry into Australian Expatriates
Background

I am an Australian expatriate currently living in the UK.  I left Australia on a long-term basis in June 1997, when I transferred to my employer’s London office.  Between 1988 and 1997, I also spent time as an Australian expatriate on a short-term basis (3-13 months) in several countries.

Since my departure from Australia in 1997, I have become aware of a number of issues, primarily relating to Australian law, which are directly relevant to me as an expatriate Australian.  I wish to bring these issues to the attention of this Inquiry under point d) the needs and concerns of overseas Australians.
My Needs and Concerns

I have four needs and concerns, which I would like to see the Inquiry address:
1. Taxation laws in relation to Foreign investments, particularly superannuation
(Section 27CAA of the Income Tax Assessment Act 1936,
Part XI of the Income Tax Assessment Act 1936)
As an Australian expatriate, who is now married to a foreign national, I feel that Australian taxation laws in relation to foreign investments, particularly foreign pensions/superannuation, make it financially unattractive for Australians and their families to return to Australia after lengthy periods living overseas.
Should my husband and I decide to return to Australia, we would need to transfer all of our overseas pension funds into an Australian superannuation fund, within 6 months of our arrival in Australia, in order to avoid paying Australian tax on any growth in these funds under Section 27CAA of the Income Tax Assessment Act 1936.  We would also need to carefully review our foreign investments (shares, unit trusts, etc.) in order to assess the full impact of the Income Tax Assessment Act’s Foreign Investment Funds provisions (Part XI).  This would most likely result in many of these funds needing to be transferred to Australia, as well.

The combined effect of these two areas of Australian tax legislation is to make the financial implications of returning to Australia seem extremely complex and, potentially, so final as to be effectively irreversible.  Given that such a move is likely to involve large scale transfers of investments from the UK to Australia over a short period of time, we would certainly need to carefully consider the timing of any move back to Australia in the light of prevailing market conditions (e.g. share markets, currency markets).  Under these circumstances, we would be unlikely to ever contemplate residing in Australia on a short-term basis, say for a couple of years, and then returning to the UK.
I would like to see this Inquiry consider how Australian taxation law could be amended to improve this situation, so as to make it more attractive for Australian expatriates and their families to return home on a short or long-term basis.  I believe greater flexibility in recognising foreign pensions and less onerous treatment of other foreign investments would go a long way towards addressing this concern.
2. Eligibility of expatriates to vote in Australian Federal Elections and Referenda
(Section 94 of the Commonwealth Electoral Act 1918)
After my departure from Australia, I applied to be registered as an Overseas Elector.  This was originally granted to 05/06/2003 and I now need to apply on an annual basis to have my status as an Overseas Elector extended.
Although I no longer live in Australia, I believe that my ties to Australia are sufficient to entitle me to a voice in Australian Federal elections and referenda:
· I am a citizen of one country, Australia, and travel with one passport;
· I still have financial assets in Australia and pay Australian tax on income earned on those assets;
· I have voted in every Australian Federal Election and Referendum held since I departed from Australia; and

· I take an active interest in Australian news and political affairs.

I am concerned that I could lose my right to vote at any time in the future if my annual application for an extension to my Overseas Elector status is declined.  Furthermore, it seems somewhat onerous that I am required to submit a written request for an extension on an annual basis.

It is disappointing that the Joint Standing Committee on Electoral Matters did not make more wide ranging recommendations in this area in its report on The 2001 Federal Election.
I would like to see this Inquiry make recommendations which more effectively address the voting rights of Australian expatriates.  I also believe that this Inquiry should give consideration to establishing a new electorate covering Australian expatriates, so that we could be represented by a parliamentary representative specifically focused on our needs and concerns.
2. Electronic prospectuses and offers of securities on the Internet 
(ASIC Policy Statements PS 107 and PS 141, ASIC Class Orders CO 96/1578 and CO 99/790)
Although I no longer live in Australia, I still retain investments in Australia.  It is difficult to actively manage these investments living in the UK, given time zone and distance constraints.  One would naturally consider the Internet as the ideal channel for overcoming these constraints.  However, I find that the disclaimers that Australian intermediaries and financial institutions are obliged to place on their websites and electronic prospectuses leave me uncertain as to whether, as an expatriate, I am able to use their services via the Internet.
Several years ago, when I first started using the Internet to investigate Australian investment products, I noticed that websites for Australian intermediaries and financial institutions contained disclaimers along the lines of: offers on this site are “available for Australian residents only” or these investments are only available “to persons receiving this prospectus in Australia”.  As a non-resident Australian, I was uncertain as to whether I should be using these sites at all and what legal protection would be afforded to me and the company involved if I did use the sites.
The requirement to include these disclaimers appears to stem from ASIC Policy Statements PS 107 and PS 141 and their associated Class Orders CO 96/1578 and CO 99/790.  In relation to offers accessible overseas, PS 107.105 – PS 107.107 seem to allow a certain degree of discretion to the issuers of prospectuses regarding the acceptance of overseas business, whilst at the same time pointing out the risks involved and the use of jurisdiction disclaimers to provide greater clarity regarding a company’s position with respect to overseas business.

Perhaps I am being overly-cautious in being concerned about this issue, but I can’t help but feel that disclaimers of this nature act as a barrier to expatriate Australians making new investments in Australia, and proactively managing any monies that they have in Australia.  They certainly don’t suggest that Australia welcomes and supports its expatriates investing in their native country via the Internet.
Whilst I appreciate the need to maintain confidence in the integrity of the Australian securities market, as an expatriate Australian I feel somewhat disenfranchised from the Australian investment market by these provisions.  I would like to see this Inquiry consider how the integrity of the market could be maintained, whilst at the same time making Internet access to the Australian investment market available to all Australian citizens.
3. Access to information
As a member of a minority group amongst Australian citizens, I find it quite difficult to obtain information about my rights, obligations and entitlements.
For example:

· after my departure from Australia, I found that information on my tax obligations as an expatriate was not readily available and that it took considerable time and effort on my part to obtain clarity in this area;
· the exercise of tracking down the relevant legislative references for this submission has served to further highlight to me how difficult it is to obtain relevant, up-to-date information and to correctly interpret its implications;
· it is unclear to me how expatriates obtain reliable information regarding their rights and entitlements upon their return to Australia e.g. taxation implications, Medicare entitlements, implications of the laws introduced since my departure in relation to private health insurance and the Medicare levy.
I would like to see this Inquiry give consideration to establishing a government agency or group dedicated to addressing the needs of Australian expatriates.  This body could serve as a focal point for information provision.  I would like to see this body take both a proactive and reactive approach to the dissemination of information to expatriate Australians.
Conclusion

I am delighted that the Australian government has established this Inquiry dedicated to Australian expatriates.  Thank you for providing me with the opportunity to make this submission.  I look forward to reading the report ultimately produced by the Inquiry.
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