Ms. Louise Gell, Secretary

Legal and Constitutional

Reference Committee

Australian Senate

Parliament House

Canberra, ACT 2600

AUSTRALIA

Dear Ms. Gell:

Attached is my formal submission related to the Senate Inquiry into Australian Expatriates.  In addition to this electronic message I have air mailed both a printed copy and a computer disk in Microsoft Word format. The submission is structured according to “terms of reference” set forth in your letter.

I was born in Australia and hold both Australian and American Citizenship. I have maintained constant contact with Australia since moving to the United States in April 1965.  I am the immediate past National President of all Australian Chambers of Commerce in the United States and the current president of the Australian and New Zealand Chamber of Commerce here in Philadelphia, Pennsylvania.  I am also Vice President/President Elect of the Sydney University Graduates Union of North America.

My submission is applicable only to expatriate Australians in the United States of America.  This submission is NOT confidential and you are free to use it as may be appropriate.

Yours sincerely,

Philip C. Minter, PhD

President

MidAtlantic Australian NZ Chamber of Commerce

Yardley
Inquiry into Australian Expatriates

The Extent of the Australian Diaspora

Unfortunately this is virtually impossible to determine with any accuracy.  There are several major reasons that contribute to this.  I believe that the most significant was Section 17 of Australian Citizenship Act 1948.   This was a provision that native-born Australians who became naturalized citizens of another country automatically lost their Australian citizenship.  Fortunately that provision has been repealed but the repeal was not made retroactive.  Consequently thousands of people who should be Australians by right of birth are denied that right.  It is true that there is a provision for persons who have lost their Australian citizenship to reclaim it.  However, so far as I know, the form to apply for reinstatement contains a requirement that the person agrees to return to live permanently in Australia.  For many that is just not practical even if they would love to do so. 

Over the years Section 17 did untold damage to Australia’s prestige.  Native born Australians have come to occupy some of the most senior positions in the United States (and I assume also in other countries), positions where they were required to become naturalized Americans.  In those positions they could have exercised considerable influence in favor of Australia.  When Australia took away their citizenship they tended to loose interest in Australia and obviously are not listed as Australians.

Another thing that makes it difficult to compile an assessment of Australians living overseas is the Privacy Amendment Act 1990.   Some of the Australian Universities have lists of their graduates living overseas but in many cases they will not release those lists, citing the Act.  For example some colleagues who are graduates of the University of Melbourne wished to organize a group of Melbourne Graduates in the United States but the University refused to provide names and addresses.  Following the loss of life in the attack on the World Trade Center, the Australian Consul General in New York wanted to try to establish a listing of all Australians residing in his region.  Because I am a director of the Sydney University Graduates Union of North America he asked me for names and addresses on our list.  Again the University refused to release these names and addresses.  It seems to me that provisions of the Privacy Amendment Act restrict even agencies of the Commonwealth Government from discovering names and addresses of Australians living in the United States.  It is certainly extremely difficult to compile any consolidated list of Australians living in the United States. 

The Factors Driving Australians to Live Overseas

Australians living permanently or semi-permanently in the United States fall within the following broad categories.  Under each category I describe the factors related to their reason for leaving Australia.

· Spouses of Americans.  For many years this group consisted of brides of American Servicemen who served in Australia during World War II.  Most of these women have died or are they may be widows who have stayed here; possibly because they lost their Australian citizenship.  More recently this group includes both men and women who met and married Americans while the Australian was visiting America, was traveling in some country, or when the American visited Australia and returned home with an Australian family.
· Australians who came to America for Advanced Study and Stayed here.  Because many of these Australians are high achievers they have been recruited by American companies or have become faculty members of prestigious universities. In some, but not all, cases these persons my have brought an Australian spouse with them.  For example six of the ten members of the board of the Sydney University Graduates Union of North America are deans or leading faculty of major American Universities and I know of at least 6 others members who are Department Chairs at Universities.

· Australians who are Executives of Major American Companies.  Usually these persons joined the Australian subsidiary of an American company and rose to a senior executive level in Australia and were then asked to come to the parent company where they often become the CEO.  In most instances these persons who may have wished to retire in Australia, will not do so because the Australian Government took away their citizenship when they had to become American citizens.

· Executives of Australian companies who have been sent to America by their companies to manage operations in this country.  Because these persons and their families are tied to the Australian companies it is likely that they will return to Australia, probably when they are due for promotion.

· Australians who are not in senior executive positions but have come, or been brought, to America to gain further experience in their field.  This group is possibly the largest group of Expat Australians living in America.  Many of the young Australians living and working in the New York area fall into this group.  It is expected that members of this group will not acquire American citizenship and will probably return to Australia.

· Australian born children who came to America with parents who fall into any of the above categories.  These persons may or may not have had their Australian citizenship taken away.  Because they grew up here and attended secondary school and possibly university in this country it is likely that they will remain here but most wish to be considered as Australians.

Costs, Benefits and Opportunities presented by the phenomenon

· Costs:  It is a fact that Australians living permanently or semi-permanently in another country (at least those living in the United States) are probably among the most educated and brightest Australians.  This talent is obviously a loss to Australia.  Unfortunately there was, and might still be, an attitude among Australians who have never lived in another country that the best and greatest in the world resides in Australia.  For example in my own case I had come to understand the tremendous benefit that American farmers gained from the Cooperative Extension Service that carried scientific research from the Universities to farmers in a form that they could use.  In 1960 such a program was badly needed in Australia.  However, probably in part because it came from America, no Australian University was willing to incorporate such a program into their curriculum.  Also in 1960, the US Testing Company asked me to investigate the opportunity for them to invest in Australia and introduce methods of defining the fineness of wool in terms of the diameter of the fibre measured in microns and the yield of the raw wool by a statistical sampling technique.  Once again the Australian attitude was,  “we are the leaders in wool production and America cannot teach us anything”.  It happens that now both fibre diameter measurements and statistical yield determination are used throughout Australia.  This attitude of “Australia is the Best” keeps Australians who have learned something new from returning to Australia. 

· Benefits:  Those living out of Australia on a semi-permanent basis usually acquire advanced academic degrees or acquire financial or management skills that could be of great help to Australia.  A concerted effort to encourage these Australians to return home could produce great benefits.  Australian actors, musicians and playwrights are gaining world rebound.  This recognition would be most unlikely if the Australian was to remain in Australia.  The talent of these persons tends to increase world recognition of Australia.  The fact that they are Australians and have gained world recognition while living abroad is a distinct benefit to Australia. 

· Opportunities:  Australians fill top management positions in many multi-national companies.  Examples of companies with Australian CEO’s, or top executives are, Coca Cola, Merck and Co., The World Bank, Du Pont, McDonald’s and many others.  Australians are Professors and Deans at many leading American universities.  If properly cultivated by the Australian government these persons are in positions that could benefit Australia.  Another opportunity presented by these executives and academics is that they are able to encourage talented Americans to migrate to Australian and thus increase the multicultural mix in Australia.

Needs and Concerns of Overseas Australians

In past years Australians living permanently overseas have been ignored or forgotten by their homeland.  Probably the most serious complaint has been the effect of Section 17 of the Australian Citizenship Act 1948.   While this Act has been repealed, the repeal legislation only went part way.  The residue of Section 17 results in 2 serious problems:

1. Persons who lost their citizenship under the provisions of Section 17 are not automatically reinstated to full citizenship and furthermore they are only able to regain their citizenship if they swear that they will return to Australian within three years.  Most are not able to make that declaration.

2. Children born to Australians while they had lost their citizenship cannot be registered as “Australians by Decent” even when their Australian parent or parents have regained their Australian citizenship.

I most strongly believe that both these conditions should be revised.  That is, that Australians who lost their citizenship under Section 17 should be reinstated and that children born when those Australians were without Australian Citizenship should be granted the right to be registered as Australians by Decent.

Measures Taken by Other Comparable Countries to Respond to the Needs of their Expatriates

When the Congress of the United States passed the Omnibus Budget Reconciliation Bill 1989 English born persons were able to become naturalized American without loosing their English passports.  That bill introduced a provision that if the surviving spouse, living permanently in America, was not an American citizen then that person would be assessed 50% death duty on all assets owned by the spouse who had died.  This provision affected elderly Australians who had married Americans.  If the spouse (usually the husband) had died with appreciable assets, then the surviving Australian would loose half of what they had owned prior to the husband’s death.  This was particularly serious for Australian women who had married American Servicemen during World War II.  To counter this provision, many English persons immediately became naturalized Americans.  Then, when their spouse died, they would not loose half their assets and could still return to England if they so wished.  Australians were not able to do that. 

The Supreme Court of the United States ruled that persons born in the United States would always remain Citizens of the United States regardless of whether they acquired the citizenship of another country.  That ruling lead to the anomaly of Americans living in Australia acquiring Australian Citizenship and then having Dual Citizenship while Australians living overseas did not have that option.

Ways in which Australia Could Better Use its Expatriates to Promote our Economic, Social and Cultural Interests

For Australia to be able to work with the expatriates it needs to get a handle on who they are and where they live.  Both Ambassador Michael Thawley and Consul General Ken Allen have discussed this problem with me.  The Ambassador would like to have lists of Australians who are now American citizens resident in specific American States.  Then when he meets with a US Senator he would be able to say “There are X number of Australians who are voters in your state”.  Hopefully that information can be collected through the Australian Chambers of Commerce.

Following the disaster at the New York World Trade Center on September 11, 2001, Consul General Allen was faced with the problem of attempting to determine how many Australians may have perished.  He has now established an organization known as YAPA (Young Australian Professionals in America).  This organization has its headquarters in the Australian Consulate in New York and it is now organizing chapters in other major American cities.

Probably the most effective avenue to get an accurate listing of Australians living in America is through the Australian Chambers of Commerce established in 15 American cities.   The New York Chamber, the American Australian Association, was founded through the effort of Sir Keith Murdock in 1948; many of the other Chambers were organized in 1989 through the efforts of Christopher Hurford who was then Consul General in New York.  These, with the exception of AAA New York, are organizations maintained by volunteers – Australians and American who love Australia.  When I was organizing the National Meeting of these Chambers, held in Philadelphia in 1996, I was able to gather the names and addresses of over 4,000 members from the various regional chambers.  This number may be different now.

Initially the Australian Government supported these chambers at a very minimal level paying the support through AUSTRADE.  In 2000 this support was withdrawn because it was not possible to show that the Chambers made a direct contribution to increasing trade from Australia.  I believe that these chambers, especially those in cities not having an Australian Consulate, give Australia a presence in such cities that is very significant.  After the Australian Government withdrew its support the chamber in Denver had to close and several others are having great difficulty in maintaining their operation.

I have always attempted to communicate to Americans that many of the World’s most significant inventions have come from Australia – refrigeration, television, the Bionic Ear, etc.  I supported my efforts by subscribing to Australian Innovation Magazine, published by the Department of Industry, Tourism and Resources.  I distributed significant stories from that magazine to associates in this region.  For some reason this magazine was discontinued in 2001.  Some such concise source of information on Australian achievements would assist expatriates in promoting their country. 

Summary

Over the years the public and official government attitude in Australia has been that when a person born in Australia elects to live permanently in another country that person is a “traitor” and should cease to be considered as an Australian.  That attitude has been extremely detrimental to Australia’s best interests.  The following should be considered in order to utilize the Australian Diaspora as an important resource for the country.

· Encourage a public appreciation of the significance of the Australian Diaspora

· Repeal official impediments that keep native born Australians from full participation as Australians because they are living overseas or have acquired the citizenship of another country – e.g. automatically reinstate Australian Citizenship to native born Australians who lost their citizenship under Section 17, and permit the registration of children of Australian-born citizens as “Australian Citizens by Descent.”

· Provide significant financial support for the Australian Chambers of Commerce in American cities so that the Chambers can be a conduit for the Government to track the Australian Expatriates and for the Government to keep them informed on matters of importance to Australia.

· Assist these Australian Chambers of Commerce to promote Australian interests in the cities where they have been formed.

· Encourage Australian Universities to provide the Australian Government with lists of their graduates known to be living outside Australia.

· Publish a Newsletter for Australian Expatriates.  This newsletter might be published quarterly and possibly distributed via electronic mail.  It would provide information such as changes in passport requirements, the Free Trade Agreement, Australian initiatives in the United Nations, etc.  I am aware that such information is available but it is not easily accessible for Expatriates.
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