John Borg

MALTA

To: The Secretary

Senate Legal and Constitutional References Committee

Parliament House

Canberra ACT 2600

AUSTRALIA

Fax: +61 2 6277 5794

E-mail: legcon.sen@aph.gov.au

Australian Expatriates – Submission to Inquiry

Dear Sir,

I was born in Parramatta, Australia on the 23rd July, 1959.  My mother and father migrated to Australia from Malta in 1954.
I was almost 9 years old when my family moved back to Malta. Until I was 18 years old I enjoyed dual citizenship - Australian by birth and Maltese by descent under Maltese law.

Under Maltese citizenship law at that time I could not retain both citizenships as an adult and reluctantly had to renounce my Australian Citizenship otherwise I would have faced an extremely difficult situation. I was required by the Maltese citizenship authorities to present documentary evidence that I had formally renounced my Australian citizenship under Australian law using Section 18 of the Australian Citizenship Act 1948.

At the time I had no work and was a business management student studying at a college. Retaining my Australian citizenship I would have been subject to tertiary education fees which I could not pay, my access to employment in public service would have been denied and no social security benefits granted. At such a young age and at a critical time of my education I simply had no choice but to stay in Malta – it was impossible for me to return to Australia. 

I renounced my Australian citizenship but because I was born in Australia, having formed my childhood in Australia, having family ties in Australia and now have business contacts in Australia, I feel that I am still an Australian. It is only the legislation that denies me this birth right.

I have also tried to generate business for Australian companies and promoted a number of Australian Pharmaceuticals in Malta – currently I am a director and shareholder of a company which imports and promotes Ego Pharmaceutical Products from Melbourne.

The Australian Citizenship Act 1948 contains a provision whereby those who lost their Australian citizenship under the now repealed Section 17 may resume their lost citizenship, as long as they are able to state an intention to return to Australia to live within three years.  I feel it is unfair to deny those who lost their Australian citizenship under Section 18 the same resumption right, when the 2002 repeal of Section 17 signals that Australia as a country now accepts dual citizenship as sound policy for this century.

Not only should the current resumption provision apply to Section 18 victims, but it should be broadened so that former Australians overseas are not required to make a declaration that they intend to return to Australia to live within three years.  Living in Australia should not be one of the tests of worthiness to resume Australian citizenship. Being an overseas Australian I can make valuable contributions to Australian export. Visiting Australia as an overseas Australian for business would make a big difference.

Australian-born Maltese are being discriminated against under Australian law simply because Maltese law at the time required a Section 18 renunciation when the citizenship laws of other countries did not.

I note that Australian law changed with effect from 1 July 2002 to allow people who renounced their Australian citizenship in order to retain another citizenship to apply to resume their Australian citizenship up to the age of 25 years.  However, this provision does not assist me, because I was 42 at the time.

Many thanks for the opportunity to contribute to the work of your Committee in this Inquiry.

Yours sincerely,

John Borg
