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14 November 2002

The Secretary

Senate Legal and Constitutional Committee

Room S1.61

Parliament House

Canberra ACT 2600

Dear Madam/Sir

Re: Inquiry into the Progress Towards National Reconciliation

The Australian Catholic Social Justice Council (ACSJC) was set up by the Australian Catholic Bishops’ Conference (ACBC) in 1987 as the national justice and peace agency of the Catholic Church in Australia.  The Australian Catholic Bishops’ Conference mandates the ACSJC to promote research, education, advocacy and action on social justice, peace and human rights, integrating them deeply into the life of the whole Catholic community in Australia, and providing a credible Catholic voice on these matters in Australian society.  The ACSJC is accountable to the ACBC through the Bishops’ Committee for Justice, Development, Ecology and Peace.

The attached submission on Progress towards National Reconciliation is made on behalf of the Australian Catholic Social Justice Council with the approval of its Chairman, Bishop William Morris.

The Australian Catholic Social Justice Council has engaged in discussion with, and endorses the submissions of the following agencies and groups:

Caritas Australia, Congregational Leaders of Religious Institutes (NSW), Sisters of Charity, Sisters of St Joseph, National Aboriginal and Torres Strait Islander Ecumenical Commission of the National Council of Churches of Australia.

A copy of this submission has been sent via e-mail to your Secretariat today.

Yours sincerely

John Ferguson

National Executive Officer

Australian Catholic Social Justice Council Submission

to the Senate Legal and Constitutional References Committee Inquiry into the Progress Towards National Reconciliation

Respect for the human person entails respect for the rights that flow from his [sic] dignity as a creature.  These rights are prior to society and must be recognised by it.  They are the basis of the moral legitimacy of every authority; by flouting them, or refusing to recognise them in its positive legislation, a society undermines its own moral legitimacy … 

                                                                        Catechism of the Catholic Church, n 1930

The Australian Catholic Social Justice Council (ACSJC) was set up by the Australian Catholic Bishops’ Conference (ACBC) in 1987 as the national justice and peace agency of the Catholic Church in Australia.  The Australian Catholic Bishops’ Conference mandates the ACSJC to promote research, education, advocacy and action on social justice, peace and human rights, integrating them deeply into the life of the whole Catholic community in Australia, and providing a credible Catholic voice on these matters in Australian society.  The ACSJC is accountable to the ACBC through the Bishops’ Committee for Justice, Development, Ecology and Peace.

1.
Background

The philosophical underpinnings for the Catholic Church’s education and advocacy in relation to civil liberties and human rights are to be found in the scriptures and Catholic Social Teaching.

Catholic Social Teaching sums up the teachings of the Catholic Church on social justice issues.  It is the effort to bring the light of the Gospel to bear on the issues we face in the social dimensions of our lives.  Catholic social teaching promotes a vision of a just society that is grounded in biblical revelation, the teachings of the leaders of the early church, and in the wisdom gathered from experience by the Christian community as it has responded to social justice issues through history.  As a formal body of teachings the social doctrine has developed markedly in the nineteenth and twentieth centuries.

Church documents such as encyclical letters, pastoral statements, and pastoral letters are the main sources of social teachings.  Some of these documents, such as Papal encyclicals, are international in scope and quite general.  Others, for example, pastoral statements by local Bishops and national conferences of Bishops, look in detail at particular issues in particular places. 
The Catholic Church in Australia and elsewhere engages in education and advocacy regarding human rights as part of its religious mission.

2.
Key Principles

Human Dignity

Human dignity is the starting point and central concern of Catholic thinking about human rights and justice in society.  Each person is created in the image and likeness of God and so has an inalienable, transcendent God-given dignity.

To speak of human rights is to speak of the rights that we can claim on the basis of our human dignity.  They are the things that are due to us simply because we are human beings.   It follows that each member of the human family is equal in dignity and has equal rights because we are all created in God's likeness, all children of the one God.  We are sisters and brothers to each other. 

We are not isolated individuals but rather persons in community and so we must harmonise our claims to rights with those of others under the common good.  The State has a particular role to play.

According to Catholic Social Teaching, the basis, foundation and end of the State is the service of the human person.  The interest of the person is paramount, rather than the interests of the state.  Governments must protect, foster and promote the human rights of all people and all groups.  Governments must protect human rights in the civil and political as well as economic, cultural and social spheres. Governments must act not only in the interests of particular groups, but for the good of all. They must intervene in social and economic life, to the extent necessary, to establish conditions that help each person and each group to achieve their potential as freely and fully as possible.

Proceeding along similar lines, the Preamble of the Universal Declaration of Human Rights acknowledges respect for human rights as the foundation of freedom, justice and peace in the world.

Universal Common Good

We all have a responsibility to one another and for one another.

Human interdependence is increasing and gradually spreading throughout the world. The unity of the human family, embracing people who enjoy equal natural dignity, implies a universal common good. This good calls for an organization of the community of nations able to 'provide for the different needs of men; this will involve the sphere of social life to which belong questions of food, hygiene, education, . . . and certain situations arising here and there, as for example . . . alleviating the miseries of refugees dispersed throughout the world, and assisting migrants and their families. [GS 84 # 2.]                                                    Catechism of the Catholic Church, n 1911

We would envisage the movement towards national reconciliation as being of benefit not just to Indigenous people, but to the whole of Australian society, ratifying the unity of all people in Australia and endorsing the dignity and worth of each individual.

3.
General Concerns about the progress towards national reconciliation

The ACSJC wishes to list the following general concerns regarding progress towards national reconciliation.  These concerns are listed in response to the Inquiry’s Terms of Reference and with regard to the documents produced by the Council for Aboriginal Reconciliation.

· Anecdotal evidence would suggest that symbolic gestures of reconciliation, such as the bridge walks and the Sea of Hands have been very successful and well received within the Australian community.  The strength of the people’s movement for reconciliation could have been harnessed to ensure progress towards national reconciliation.  Instead, the energy of this movement has been allowed to dissipate.

· In the Council for Aboriginal Reconciliation’s document Roadmap for Reconciliation, specific strategies and measures are articulated for the purpose of “addressing practical, cultural and spiritual dimensions of reconciliation”.  The Commonwealth Government’s adoption of a policy of practical reconciliation has meant that many aspects of this document have been ignored and that little progress towards national reconciliation has occurred since the Council for Aboriginal Reconciliation presented its Final Report at the end of 2000.

· Since this Final Report, there has been no formal process of reconciliation, a massive reduction in funding for the reconciliation process, and a lack of leadership at the national level.  The emphasis on practical reconciliation has meant a focus on reconciliation mainly in terms of economics.

4.
Concerns regarding the adequacy and effectiveness of the Commonwealth Government Response to the Council for Aboriginal Reconciliation Final Report – Reconciliation: Australia’s Challenge

The ACSJC wishes to list the following concerns regarding the formal response of the Commonwealth Government, contained in the above publication.

General Concerns

· The Commonwealth Government Response was released nearly two years after the Council for Aboriginal Reconciliation Final Report.  This would seem to indicate a lack of priority for reconciliation.

· This response of 23 pages took nearly two years to complete.  It seems a very inadequate response to the CAR Final Report.

· The response is selective, with several of the recommendations of the CAR Final Report receiving little substantive response.

· The Government has provided no formal process, national strategy or detailed program of implementation for reconciliation, which suggests a lack of genuine commitment to national reconciliation.

· Language and statistics are used in such a way as to suggest very positive and affective action, but in reality they communicate limited information.

· The response speaks of the adoption and use of equity principles and formal equality of rights rather than “substantive equality”, which would provide “special rights” to ensure an equality of outcomes for Indigenous people. 

 Recommendation 1: Role of the Council of Australian Governments

· COAG’s initiatives and agreement to trial a whole-of-government approach in up to ten sample communities are welcome.

· The performance benchmarks and time-lines are being developed but are not in place.

· Language and statistics fail to communicate the whole story, for example, figures are only given for Indigenous people commencing traineeships and apprenticeships. 
Recommendation 2: Support for the Documents of Reconciliation

· Acknowledgement of the “special place of Indigenous people in the life and history of the nation on certain occasions” is a positive step.

· The issuing of a revised document, deleting: customary law, self-determination and a formal apology weakens the effect of a national statement on reconciliation.

· Reconciliation Australia is inadequately funded which weakens its capacity to sustain the reconciliation process.

· There is an emphasis on funding rather than on outcomes.

Recommendation 3: Reform of the Constitution – new Preamble, remove Section 25

· The proposed preamble to the Constitution included more than the recognition of Aboriginal and Torres Strait Islander peoples as the first peoples of Australia and was included in a referendum which also sought opinion on Australia becoming a republic.  A referendum needs to be held on the two items in this recommendation, without other unrelated issues clouding the issue and creating division within the Australian community.
· The plan for removal of Section 25 of the Constitutions is a positive step.  There needs to be in place a definite time-frame for this to happen.
Recommendation 4: Sustaining the process towards national reconciliation

· See General Concerns about the progress towards national reconciliation, above.
Recommendation 5, 6: Legislation for a treaty or agreement process

· It is disappointing that the Government is not willing to engage in any discussion on the concept of an agreement or treaty.  Such a stance ignores examples of successful treaty processes in countries such as Canada and New Zealand, and generates division within the community rather than acknowledging that such a process could enhance national unity.
5.
Concluding Statement  

The Australian Catholic Social Justice Council would invite the Commonwealth Government to expand its current policy on reconciliation to include political, cultural and spiritual dimensions as well as the practical or economic dimensions.  The ACSJC supports the process outlined by the Council for Aboriginal Reconciliation in its Roadmap for Reconciliation, which offers four strategies for progressing towards national reconciliation:  

· Sustaining the Reconciliation Process

· Promoting Recognition of Aboriginal and Torres Strait Islander Rights

· Overcoming Disadvantage

· Economic Independence.

The ACSJC would hope that the Commonwealth Government would offer leadership at the national level in order to achieve:

A united Australia which respects this land of ours, values the Aboriginal and Torres Strait Islander heritage and provides justice and equity for all.







 (Council for Aboriginal Reconciliation) 

Suzette Clark rsc

Research and Project Officer

Australian Catholic Social Justice Council

14 November 2002

� For a brief history of the Catholic Church’s engagement with the concept of human rights, see Cornish, S.J., From Rejection to Proclamation: A Brief Overview of the Development of the Catholic Church’s Thinking on Human Rights, www.socialjustice.catholic.org.au








