Pro bono referral schemes

This paper discusses some of the formal pro bono schemes coordinated or established by professional associations, courts and Public Interest Law Clearing Houses around Australia. Each scheme has different criteria or guidelines by which eligibility or referrals for assistance are assessed. Firms interested in participating in these schemes can contact the organisations or court registries listed below.

The schemes referred to do not represent every pro bono referral service. There are other schemes, of varied formality, under which pro bono assistance is provided. For example, some local professional associations (such as the City of Sydney Law Society) or groups of firms operate pro bono duty lawyer schemes at particular courts. Some courts have informal arrangements for making referrals with professional bodies or firms. For example, the Sydney and Adelaide registries of the Federal Magistrates Court have arrangements with a panel of solicitors who provide initial advice, and, in appropriate cases, representation at hearings. An example of an issue-specific referral scheme is that operated by the Refugee Advocacy Service of South Australia (RASSA) under which some matters involving appeals to the Federal Court against refusal of refugee applications by the Refugee Review Tribunal are referred to lawyers for pro bono advice and/or representation.

Professional association legal assistance schemes
Some professional associations coordinate pro bono legal assistance schemes. The following general comments can be made about these schemes:

•
eligibility for assistance is assessed under each scheme’s own guidelines;

•
assistance under the schemes may be provided on a without-fee, reduced fee or conditional fee basis;

•
assistance will generally not be provided under the schemes if there is another form of assistance available (such as legal aid, or assistance from a CLC);

•
the schemes are discretionary and there is no right to assistance;

•
some schemes exclude certain kinds of matters;

•
the schemes generally apply a means test,
 and a merits test;

•
applicants must complete an application form, provide information about their case, and detailed information and documentation about income, assets and expenditure;

•
the schemes do not themselves provide disbursement assistance for matters referred. in relation to disbursement assistance;

•
participation in a scheme is likely to result in only a few referrals to a firm per year.

The following schemes are currently operating. The Bar schemes listed below may be relevant to a firm undertaking a matter that requires pro bono assistance from counsel.

Law Society of New South Wales
The Pro Bono Scheme

170 Phillip Street Sydney NSW 2000 or DX 362 Sydney

Phone: (02) 9296 0333

Fax: (02) 9231 5809

Email: cad@lawsocnsw.asn.au

Internet: www.lawsocnsw.asn.au
New South Wales Bar Association Legal Assistance Referral Scheme
Selborne Chambers

174 Phillip Street Sydney NSW 2000 or DX 1204

Phone: (02) 9232 4055

Fax: (02) 9221 1149

Email: legalassist@nswbar.asn.au

Internet: www.nswbar.asn.au/Public/LegalAssistance/
Law Institute of Victoria Legal Assistance Scheme

PO Box 13121 Law Courts Melbourne VIC 3000 or DX 38227 Flagstaff

Phone: (03) 9225 6675

Fax: (03) 9225 6678

Email: livlas@vicbar.com.au

Internet: www.liv.asn.au/public or www.pilch.org.au
Victorian Bar Legal Assistance Scheme

GPO Box 13121 Law Courts Melbourne VIC 3000 or DX 38227 Flagstaff

Phone: (03) 9225 6687

Fax: (03) 9225 6686

Email: probono@vicbar.com.au
Internet: www.vicbar.com.au or www.pilch.org.au
Law Society of Western Australia
Law Access Public Law Clearing House

Level 4, 89 St George’s Terrace

Perth WA 6000

Phone: (08) 9322 4911

Fax: (08) 9322 7544

Email: info@lawsocietywa.asn.au

Internet: www.lawsocietywa.asn.au/access.html
Other schemes
Some state and territory professional associations coordinate reduced fee legal advice programs.
 Firms interested in participating in these programs should contact the relevant association in their area.

Public Interest Law Clearing Houses
Independent Public Interest Law Clearing Houses (PILCHs) have been established in New South Wales, Queensland and Victoria. PILCHs’ operations are substantially funded by fees from member legal practices. PILCHs refer public interest matters to member law firms and other members (for example, barristers and some corporations’ legal departments). PILCHs receive and assess requests for assistance and then contact member firms to see if they will accept a referral.

Members pay annual membership fees (for firms, calculated on a per-partner basis). Each member firm generally receives a small number of referrals each year and is under no obligation to accept referrals. Referrals include matters requiring the provision of legal advice or transactional work as well as litigious matters and acceptance is usually based on a member’s interest, expertise and available resources. Firms can also directly assist PILCHs by providing secondees, financial and in-kind assistance.

The West Australian Law Society’s Law Access Scheme (contact details above) operates a Public Interest Law Clearing House for the purpose of making referrals to firms that have indicated interest in undertaking pro bono matters. It does not involve membership or fee payments by firms.

Firms can also participate in specific PILCH projects such as the Homeless Persons’ Legal Clinics operating in Brisbane and Melbourne. PILCH in New South Wales is currently exploring the feasibility of such a clinic in Sydney.

There are many advantages for firms in being involved in PILCH referral schemes. PILCHs solicit enquiries and requests for legal assistance and screen those inquiries against the relevant PILCH criteria, including any merits criteria. PILCHs may also prepare factual and legal memoranda and collect relevant documents, refer matters to PILCH members with relevant expertise and capacity to accept the referral, facilitate initial conferences between pro bono clients and PILCH members and monitor the progress of the referrals. PILCHs may also be able to coordinate advice and/or representation from counsel where appropriate, and draw on the expertise of academics and other relevant professionals.

PILCH (Victoria)
1/550 Lonsdale Street Melbourne VIC 3000 or DX 38227 Flagstaff
Phone: (03) 9225 6680
Fax: (03) 9225 6686
Email: pilch@vicbar.com.au
Internet: www.pilch.org.au/
PILCH (NSW)
Level 1, 46–48 York Street Sydney NSW 2000 or DX 643 Sydney
Phone: (02) 9299 7833
Fax: (02) 9299 7855
Email: pilch@piac.asn.au
Internet: www.piac.asn.au/legal/pilchhelp.html
QPILCH
GPO Box 1543 Brisbane QLD 4001
Phone: (07) 3012 9773
Fax: (07) 3012 9774
Email: contact@qpilch.org.au
Internet: www.qpilch.org.au/
Court-based pro bono referral schemes
Some courts have established formal pro bono referral schemes under their rules. The purpose of the schemes is to facilitate the provision of legal assistance to litigants who are otherwise unable to obtain it and where it is in the interests of the administration of justice. Referrals under the schemes are generally made by the court to a registrar of the court for referral to a barrister or solicitor. Court registries maintain lists of lawyers and firms who have agreed to participate in the schemes.

There is no stated means or merits test. However, the court may take into account the litigant’s means and capacity to obtain legal assistance, the nature and complexity of the proceedings and any other matter it considers appropriate. Referrals are not intended to be a substitute for legal aid, nor is a referral an indication that the court has formed an opinion on the merits of the litigant’s case.

There are only a few referrals made to each firm each year, and firms are under no obligation to accept a referral. Details of schemes and their contact details follow, for any firms interested in receiving referrals under those schemes.

Federal Court Legal Assistance Scheme
Referrals under Order 80 of the Federal Court Rules are made by the court or judge to registrars of the court who maintain a panel of lawyers who have agreed to participate in the scheme. (The majority of referrals to date have been in immigration matters.) Firms interested in participating in this scheme should contact the registry in their state or territory: see www.federalcourt.gov.au.

Federal Magistrates Service Legal Assistance Scheme
The court can refer a party to a registrar for referral to a lawyer on the pro bono panel, under Part 12 of the Federal Magistrates Court Rules. Registrars in each registry of the court maintain lists of lawyers who agree to participate in the scheme. Firms interested in participating in this scheme can contact Adele Byrne on (03) 8600 4470, or by email to Adele.Byrne@fms.gov.au. 

Supreme Court of New South Wales Legal Assistance Scheme
Referrals for legal assistance are made by the court or judge pursuant to Part 66A of the Supreme Court Rules (NSW). Firms interested in participating in this scheme should contact: The Prothonotary, Supreme Court of New South Wales, GPO Box 3, Sydney NSW 2001 or DX 829 Sydney, or telephone (02) 9230 8071, fax (02) 9230 8628; email Supreme_Court@agd.nsw.gov.au or visit the court’s website at www.lawlink.nsw.gov.au/sc/sc.nsf/pages/scpractice.

District Court of New South Wales Legal Assistance Scheme
Referrals for legal assistance are made by the court pursuant to Part 28C of the New South Wales District Court Rules. Firms interested in participating in this scheme should contact Assistant Registrar Anthony Grew at the District Court on (02) 9377 5862, PO Box K1026, Haymarket 1240, or DX 11518 Sydney Downtown.

Court duty lawyer schemes
A number of courts operate duty lawyer schemes. The schemes are sometimes coordinated by the courts, which maintain a roster of lawyers available to give limited assistance to unrepresented litigants. Some of these schemes are assisted and/or coordinated by professional associations. Firms interested in participating in these kinds of schemes should contact their local professional association.

� There are a number of other such schemes. The National Pro Bono Resource Centre proposes to publish an online Directory of Pro Bono Referral Schemes in due course. 


� For example, the New South Wales Law Society scheme excludes some types of matters including family law property settlements and maintenance matters and defended apprehended violence orders.


� For example, the New South Wales Bar Association Legal Assistance Referral Scheme (LARS) aims to provide legal assistance for free or at reduced rates to persons who would otherwise not be able to obtain legal assistance without suffering severe financial hardship. While its guidelines state that applicants will not be eligible for assistance where their gross income exceeds $1000 per week, the test is flexibly applied and the applicant’s outgoings and dependents will be considered. Under the New South Wales Law Society Pro Bono Scheme, assistance will normally only be granted to applicants who ‘would otherwise be unable to meet the full costs of legal representation.’ The Law Institute of Victoria scheme applies the test that the applicant ‘cannot afford to pay for legal assistance’.


� Most schemes use the ‘reasonable prospects of success’ merits test. 


� Administered by PILCH (Victoria).


� Administered by PILCH (Victoria).


� For example, the Law Society of Queensland organises a ‘twenty-twenty’ consultation scheme – twenty dollars for twenty minutes with a lawyer participating in the scheme and free ten-minute consultations for those with a health care card or pension.





