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The Role of SCALES

Southern Communities Advocacy Legal and Education Service (SCALES) has dual roles. As Western Australia’s only legal clinic SCALES is both:

1. A community legal centre (CLC) for disadvantaged people who live in Kwinana, Rockingham and Mandurah; and

2. A legal teaching clinic where solicitors supervise law students who are enrolled in clinical legal education units at Murdoch University, and students cross-enrolled from other universities.

The CLC role involves the provision of:

*  Accessible legal services to community members,

*  Community development through programs that identify areas of discrimination and work with people to develop appropriate responses,

*  Community legal education to help people identify and overcome barriers to justice, and 

*  Research on policy and law reform issues and to improve the delivery of legal services to better protect human rights in the community.

The clinical legal education role involves programs in conjunction with Murdoch University School of Law, and offers Clinical Legal Education and Advanced Clinical Legal Education as elective units in the degree of Bachelor of Laws.

SCALES students provide the legal services to clients under the supervision of practicing solicitors. Students have the opportunity to integrate the theoretical law learnt in the classroom by assisting real clients with real legal problems. SCALES provides law students with the following opportunities:

· To practice and develop practical skills in a community legal centre

· To examine and critique the law and legal system from a human rights perspective

· To examine and critique the role of lawyers and lawyering in society

· To learn professional responsibility and legal ethics in a community context

· To develop an integrated knowledge of substantive law and procedure

The two roles of SCALES combine so that students have an integrated experience of practicing law from a human rights perspective in a community of people with relatively high disadvantage, discrimination and unemployment. In addition, community members are assisted by a free legal service supervised by experienced solicitors, dedicated to providing professional legal help and appropriate referrals when necessary.

Research with students enrolled in clinical legal education units at SCALES has demonstrated that the programs sensitise law students to the role of the legal profession in securing access to justice for all members of the community.

The Background of SCALES

Before the mid-1990s there was no community legal service between Fremantle and Bunbury although the socio-economic characteristics of the southern communities indicated a genuine need. Consultation between interested individuals in the community and Murdoch University School of Law led in 1997 to the formation of SCALES with interim funding from the Commonwealth and an agreement from Murdoch to provide two solicitor/lecturers. Currently SCALES receives legal clinic funding from the Commonwealth Attorney General’s Department, Family Law and Legal Assistance Division, and Murdoch University. Otherwise SCALES relies on limited grants from other sources to run the programs targeting the identified needs in the community. 

The southern communities typically have high rates of unemployment, public housing, social security recipients, low incomes and high rates of domestic violence. There are many indigenous families in the area who also face discrimination as an additional barrier to accessing justice.

Legal Service Areas

1. Tenancy

Due to the high demand for public housing in the southern communities, tenancy disputes form a significant proportion of SCALES civil caseload. The WA Department of Employment and Consumer Protection (DOCEP) administers some funding for SCALES as a Local Service Unit to advocate on behalf of tenants experiencing difficulties with the Ministry of Housing or private landlords and real estate agents. Students and staff provide legal advice to tenants involved in a broad range of disputes. They also negotiate on behalf of tenants, draft and present submissions to the Local Court or to the appeals tribunal within the Ministry of Housing. 

The tenancy work has a high educational value because it allows students to participate in actual negotiations on behalf of clients in need. In some cases they rely on their research about the relevant legislation, procedures and contract issues of the tenancy agreement. Some students have the opportunity to draft appeals and make appearances for clients. Many students experience for the first time the reality of discrimination and hardship suffered by some people in the community and witness the serious impact this can have on their lives.

Case Study 1

The client was a single mother with two teenage sons. She was having great difficulty finding rental accommodation. One of her children was suffering a medical condition and the lack of stable housing was compounding his associated psychological problems. The family was essentially homeless and the Ministry of Housing refused the client priority housing because of allegations of previous anti-social behaviour. SCALES drafted grounds for appeal against the decision and then represented the client before the Ministry of Housing Tribunal. The grounds for appeal centred on the lack of any other viable housing options for the client, as she had applied for and had been refused private accommodation. SCALES was successful in the appeal and the client was placed on the priority housing list.

2. Family Law

There is a very high demand for assistance in Family Law. SCALES provides advice and minor assistance to clients on matters to do with children and domestic violence. Students who work on family law cases are closely supervised by a solicitor although they may be involved in the negotiation process, as well as research, advising clients, drafting letters and documents and preparing clients to represent themselves in court. 

Family law assistance is provided to clients with sensitivity to the risk of domestic or family violence which is prolific in the southern communities. Clients identified to be suffering or at risk of domestic violence are referred to the FAAST program (see below). SCALES does not have the resources to assist clients with issues concerning property or spousal maintenance. This policy has been necessary in order to maximise the assistance available for children's cases, however in many situations the issues are combined and cannot be easily separated.

SCALES also does not have the resources to attend the Family Court in Perth, either in a supportive role or to represent clients. This restriction has been problematic especially in cases where clients have been suffering emotional abuse and intimidation yet are unable to get legal representation from elsewhere including Legal Aid WA. 

3.  Family Law Information Forum

The Family Court requires all parties in cases filed at court to attend a Family Law Information Forum. In 2002 SCALES developed the forum for the southern communities and became accredited to present it on behalf of the Court so that people no longer have to travel to Perth. Currently selected law students enrolled at SCALES assist with the presentations. The forums help address the high demand for assistance in family law, enable people to understand their options and to decide the kind of further assistance they need. The forums also encourage alternative dispute resolution options such as counselling and mediation and overcome some of the distress and confusion many people experience when involved in this kind of dispute.

4.   Domestic Violence

SCALES is involved in a specialist program called the Family Abuse Advocacy Support Team (FAAST). This program is the result of a collaboration with the local women's community health centre and provides a holistic service for victims of domestic and family violence, including children. Solicitors at SCALES provide legal support and advocacy while the women's health centre provide psychological counselling in a coordinated program. Together the service ensures FAAST clients receive the best available guidance to help preserve personal safety, negotiate with the police and the courts, arrange emergency accommodation where necessary, and give appropriate referrals for financial counselling and other assistance. 

FAAST has built invaluable networks with many other agencies and government departments and aims to provide a seamless provision of services to women and children who are survivors of domestic violence. 

Excerpt of a Letter from FAAST client 

I would like to express my gratitude for all the help you and SCALES has given me. I found the legal system so bewildering and going to court for the first time in my life was also stressful, but with your help and support, I was able to go ahead with proceedings. I also found comforting, that you listened to what I had to say and made me feel worthwhile and important as an individual. Without your help I may not have realised that my situation was so volatile and that I have rights as a human being.

5.   Young People Legal Project

The southern communities have one of the youngest populations in Western Australia and there was an obvious need for specialist youth service located in the area. In response to calls from the Law Reform Commission of WA and several other agencies for an appropriate youth program to be established, SCALES applied to the Law Society of WA for assistance from the Public Purpose Trust Fund. A limited grant was approved to provide legal advice and assistance to young people in the southern communities, either with direct help from a SCALES solicitor or through the educational role with a supervised student working with the client. Young people receive help in criminal and civil matters, as well as tenancy disputes. SCALES also contributes to community legal education by presenting to local groups and service providers on issues of relevance to young people. 

6.   Young People and Public Space

As a result of young people complaining of being unfairly moved on from public areas SCALES investigated their concerns and identified serious issues of discrimination likely to lead to heightened tensions in the community unless there was appropriate intervention.

Solicitors at SCALES together with local youth services providers, developed a proposal, applied to the Lotteries Commission of WA and received a one year grant to establish and run the Young People and Public Space Project. A community development worker was employed to negotiate on behalf of young people and to promote their rights to equitable access and use of public space in the Kwinana and Rockingham area. The project has involved working with management and security of privatised and commercialised spaces in the area and providing support, advocacy and representation to young people with grievances about exclusionary and discriminatory treatment. SCALES lodged two complaints with the Human Rights and Equal Opportunities Commission on behalf of young people who have been denied access to essential services on the basis of their age and negative stereotypes.

Unfortunately the limited funding has not been continued despite broadly expressed support from the community, local government and other service providers and extensive applications for funding. The project is currently under review due to continued funding not being obtained, although efforts are continuing to preserve the confidence of the clients and maintain the networks developed to improve communication between the main parties.

7.  Immigration Project

SCALES provides immigration assistance to refugees and people seeking asylum from oppressive regimes in other parts of the world. The project is an integral service for many asylum seekers who are one of the most vulnerable and legally disadvantaged groups in Australia. Some clients live in the community although many are in detention where obtaining help is difficult.

The high demand for legal assistance in this area and the interest of law students from Murdoch University led to SCALES establishing an advanced clinical legal education unit specialising in immigration and refugee law. Students assist clients in their applications for protection visas, on appeals to the Refugee Review Tribunal, Federal and High Court and on applications direct to the Minister for Immigration. 

Case Study 2

SCALES assisted a Somali man who was in the Immigration Detention Centre at Perth Airport. Our client was from a small clan in Somalia and believed that if he returned he would be killed by a rival clan. 

He had been refused refugee status and his appeal to the Refugee Review Tribunal was rejected. The RRT said it could not find any information on the existence of our client’s clan. SCALES found the necessary information and located relatives of the client who had been accepted as refugees in the UK. 

SCALES collected statements from the relatives and wrote to the Minister of Immigration with the new information. SCALES also lobbied local Members of Parliament to take up the case. After two years in detention the client was  finally released. 

As a result of SCALES assistance the Minister had agreed to exercise his discretion and grant a temporary protection visa. 

8.  Statistics on Provision of Services to Clients

The overall number of clients that SCALES can assist is constrained by its nature as a clinic and the dual role as educator and legal service provider. However, clients receive the additional benefit of the close attention of several legally trained minds in an educational context that emphasises best practice. 

The following table uses the National Information Service (NIS) categories to represent the numbers of clients SCALES has assisted since commencement.

	
	Advice

Activities
	New Clients
	Clients Assisted
	Cases

Opened
	Cases

Closed 
	Represented Clients
	Ongoing Cases at End of Period

	1997
	174
	542
	556
	403
	319
	18
	84

	1998
	225
	957
	1063
	541
	520
	11
	105

	1999
	449
	1628
	1765
	311
	278
	13
	138

	2000
	562
	1769
	1952
	405
	394
	115
	149

	2001
	545
	1688
	1920
	359
	371
	126
	137

	2002
	572
	2029
	2253
	310
	255
	56
	192

	2003

(until 30/06/03)
	305
	1184
	1443
	151
	188
	38


	155


8.  Limits on SCALES Service

SCALES is the only provider of community legal assistance to people in the southern communities and as such it provides an invaluable service. However, the demand for legal services by people with low incomes and those dependent on social security is always greater than SCALES can provide. In addition, the need for community legal education projects and community development programs in the southern communities is well recognised as a key to addressing other issues of concern in society.

The legal education role of SCALES contributes to the legal profession and society significantly by improving the capacity of law students to recognise the importance of ethical legal practice and develop a human rights approach to the practice of law in the community.

The greatest impediment on SCALES meeting the needs of people in the southern communities is the restricted funding of its programs. The legal needs of the community cannot be measured accurately because of the diverse nature of legal disputes and the alternatives and self-help responses that many people adopt when they believe that SCALES might be unable to assist. In many cases when appointments at the clinic are full, staff refer clients to other agencies, private solicitors, community legal centres and to Legal Aid WA. The exceptions include young people, tenancy matters and clients experiencing domestic violence, who are assisted by SCALES to the limit of resources available at the time. Referrals in those cases are made only when resources are exhausted. This ad-hoc accommodation of clients' needs, in many cases involving urgent matters, puts considerable strain on supervision staff, and as a result work stress at SCALES is a continuing problem.

9.  Administration

The administration of the many programs at SCALES is complex and includes regular reporting on each project to the respective funding body. Administrative staff also manage the client bookings which includes helping some people to understand the constraints on the legal service and that immediate assistance may not be possible. 

Several supervising solicitors are employed by Murdoch University as lecturers to teach at SCALES and they need to coordinate their administrative duties required by the School of Law as well as their responsibilities at SCALES to the students and the clients. 

The staff at SCALES must also apply and reapply at the end of each cycle to the various funding bodies to ensure the continuity of the various programs. The projects typically require a highly refined description of how funds will be spent in directly addressing the needs of the community, however few grants allow an expenditure item for administration or reporting costs. Consequently more pressure is applied on service provision to ensure that sufficient time is available for adequate reporting and applications for continued funding to maintain the programs.

Effective funding constraints on SCALES have lead to the following unacceptable situations:

· A lack of outreach capacity to regional areas beyond Rockingham.

· The inability to meet demand for advice only appointments.

· The inability to follow up all meritorious cases with further assistance.

· The suspension of the Young People and Public Space Project.

· The inability of the FAAST (domestic violence) program to assist all clients and their children.

1. Lack of outreach capacity to regional areas beyond Rockingham

The recognised southern communities and the 'catchment' for SCALES includes the boundaries of the City of Rockingham, the Town of Kwinana and the City of Mandurah including the Peel region. There is a community legal centre in Mandurah (Peel Community Legal Centre) but although it is two years since inception it does not receive government funding, has no employees and provides limited pro bono advice sessions only with the assistance of local private practitioners.

The Australian Bureau of Statistic estimated the population of Rockingham at 79,000 and the size of the city is 260 square kilometres. Kwinana occupies 118 square kilometres and has a population of approximately 20,812. The Peel region has a population of approximately 70,338 and covers 5,500 square kilometres. Consequently, the total population that SCALES is required to service is 170,150 people living in 5,878 square kilometres. 

Given the low socio-economic levels of the communities in these regions, the high proportion of indigenous families, social security dependence, unemployment and domestic violence, the legal service responsibilities at SCALES from a staff of 10 (7.7 FTE, including 4-5 solicitors) appears unreasonable.

SCALES is located in the city of Rockingham and clients must attend the office. There are no resources for outreach although an office was operated on a part-time basis at Kwinana for two years before closing due to logistical funding and staffing constraints. Consequently, all clients must arrange transport to the Rockingham office and this is difficult for people who have disabilities, live in isolated rural areas without transport or otherwise are socially and economically disadvantaged. 

The need for funding to the Peel Community Legal Centre is well recognised in the community, the legal profession and local government but has yet to be funded by potential funding sources such as the State or Commonwealth governments.  It is anticipated that the Joint Review of Community Legal Centres in Western Australia will also verify the need for a funded CLC in the Peel area. 

The need for a SCALES outreach to Kwinana has been demonstrated and is accepted by the City of Kwinana. However, the current levels of funding at SCALES prevent the re-opening of the Kwinana office and all clients from that area, including many elderly and indigenous people, are required to make their way to the office at Rockingham. 

Indigenous people in Kwinana constitute 3.9% of the population in contrast to the general Perth metropolitan figure of 1.5%. Many indigenous people remain unaware of SCALES or other legal services except for Legal Aid WA and Aboriginal Legal Service offices in Perth. Some people are unaware also of their rights and of other services available in the community. Research has found that Aboriginal women are the most legally disadvantaged group in Australia, and while many suffer family violence there is a reluctance to report it to the police given the high incidence of deaths in custody. SCALES has an obligation, the professional expertise and a willingness to assist indigenous people but is constrained solely by lack of resources. 

2. The inability to meet demand for 'Advice Only' appointments

The proportion of residents in the southern communities requiring free or low-cost legal services is higher than other regions because of the reasons stated above. The average number of clients assisted by SCALES each year since commencement is 1730, which is just over 1% of the population. This is unlikely to reflect the need for legal services in the area because of the number of potential clients who are referred elsewhere and who pre-empt enquiring because of increasing awareness in the community of the limits on SCALES and the possibility that no appointments would be available at the time or are simply not aware that we exist.

3. The inability to follow up all meritorious cases with further assistance

In some cases of Advice Only appointments, the student and supervisor identify a need for ongoing assistance, and a file should be opened either to do further research, draft negotiation letters, court documents or to advocate on the client's behalf. However, many of those clients cannot be assisted further because of a lack of available resources.

In some cases, those clients are helped to apply for legal aid, or an attempt is made to refer the client to a private solicitor, or they are advised to do their best on their own behalf. Staff and students are often confronted with the stress and difficulties of denying clients further assistance when it is needed. The perception is that lack of resources leads to the need to compromise the legal service role, so that a triage system however organised will lead inevitably to denial of service to needy clients in some cases.

Among the consequences of providing a limited service is that many clients are unable to properly advocate on their own behalf, are unable to resolve the dispute or obtain legal representation and consequently become unrepresented litigants, consuming more time and resources at the courts. 

4. The Suspension of the Young People and Public Space Project

The initial funding by Lotterywest for this important community development project was limited and subject to SCALES identifying a continuing funding source. The project has been extremely successful over the past 18 months, giving a voice to young people who had serious complaints of exclusion and discrimination likely to lead to further alienation from community. To date no funding body has agreed to assist although there is almost universal acclaim and appreciation of the value of the project to date. 

5. The inability of the FAAST (domestic violence) program to assist all clients and their children

The FAAST program is unique in Western Australia as it provides a coordinated legal advocacy, advice and psychological counselling service to victims of domestic and family violence. The project is a collaboration with the Rockingham Women's Health and Information Service and is funded by the WA Department for Community Development.

Although domestic and family violence is a priority area for SCALES in recognition of the prevalence of this crime in the community, the funding received to address the needs of these clients under the FAAST program is by no means sufficient.

Recent estimates show that current levels of legal advice and assistance to FAAST clients costs 56% more than SCALES receives to operate the service.

Conclusion

Like all community legal centres, SCALES provides services which are central to the functioning of Australia’s justice system because it enables access to the system for those people who would otherwise be excluded due to personal, financial, social or geographic disadvantage. In addition, SCALES plays an integral role in developing the professional practices, values and attitudes of law students who will one day become part of the legal profession. However the effectiveness of SCALES is potentially undermined by the limited funding and the resulting strain on human resources in trying to maintain an adequate service. SCALES calls upon the Committee to view it as an example of how limited funding denies access to justice to the most disadvantaged in our society. 

As the 'front line', community legal centres like SCALES provide the first opportunity to limit the damage of disputes in the community and to overcome discrimination before litigation becomes necessary, calling upon significant resourcing from both State and Commonwealth.

Clinical legal education programs such as those run at SCALES provide a rare chance for law students entering the profession not only to understand how the theory learnt in law school applies to people's situations in real life, but how lawyers can address larger issues of human rights issues, discrimination, law reform and access to justice that would assist the community in general. To achieve these goals a clinic should, like SCALES, operate as a community legal centre but have adequate resources to ensure staff security and continuity.

SCALES endorses the Community Legal Centres Association of Western Australia’s submission to this inquiry and also to the Joint Review of Community Legal Centres in Western Australia.

Adequate resourcing of community legal centres and legal clinics should be seen not only as a contribution to overcoming inequality in the community, redressing human rights issues and improving access to justice, but an investment in the long-term reduction of court lists, through programs of community development, legal education and alternative dispute resolution. The funding should be necessary to ensure Australia’s legal system becomes accessible, equitable and effective.













� Archie Zariski and Dr Irene Styles, "Law Clinics and the Promotion of Public Interest Lawyering", Law in Context, Vol 19 (2001), 65.
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