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Prepared as an aide memoire:

I see myself as having experiences typical, even archetypical of those born soon after
World War I1. | attended state schools, won a Commonwealth Scholarship and a Cadetship
with the Electricity Trust of South Australia and graduated in Mechanical Engineering just
as the Club of Rome issued their warning to the world of Limits to Growth and just as the
Whitlam experiment was put to test.

True to type | was confirmed and married in the Church of England in Australia but ceased
attending church in my just still early twenties. The Club of Rome report haunted my faith
in engineering and | sought academic balance to engineering and returned to university as a
part time student picking an Arts Department path through Anthropology, Psychology and
Economics and a post graduate diploma in Education as a sideline.

Like all who studied in the “sixties and ‘seventies, | graduated with extensive training in the
philosophies of Marx, Weber, Levi Strauss and Samuelson and Keynes with academic
foundations to embark on the post modern project of deconstructing our received
institutions in order to reformulate them.

I became increasingly aware of the diminishing returns and the ephemeral nature of what is
bundled into the “progressive” agenda.

At level after level, | experience the constitution we have received from history as
outstanding in its construction and underlying wisdom.

At a casual level of observation, | have witnessed the post war generation turn 16 to the
music of the Beatles, but 60 to the music of Bach. | suspect that as a generation we will die
reclaiming the images, foundational language and concepts of the King James Bible and
that will be our legacy to future generations. Our constitutional monarchy is a product of
that foundation and just as post war generations revere Bach, our constitution will be
revered similarly. It is a bitter sweet task to interrupt a frenetic workload to reflect on these
issues.

In the brief pages that follow, | outline how serious are the consequences when the
foundations of our Constitution are ignored or disrespected and how ambitions to “build a
better world” are most readily pursued and most rapidly corrected under our status quo.

I will argue for promotion of understanding of the status quo not its undermining.

Author:
W. D. R. Potts BA, BTech (Mech Eng), Dip Ed, MIEAust, MSAE, MAOQ, MRAI, CPEng.



Australian Technology Pty Ltd ABN 71 008 126 350 1
4th January, 2009
Report Number: S\02\09155

1.

Introduction

1.1.

1.2.

1.3.

1.4.

1.5.

1.6.

1.7.

1.8.

1.9.

I am William Douglass Ridley Potts of 1 Bendall Avenue, Wayville, South Australia 5034.

I am a Consulting Mechanical Engineer, the principal engineer of Australian Technology
Pty Ltd, a company that specialises in mechanical engineering design, analysis and testing.
In particular, I have had extensive experience in design and testing of vehicle components
and manufacturing processes relating to trucks, earthmoving equipment, heavy and light
motor vehicles, marine equipment and vessels and failure and accident analyses.

I am a member of the Institution of Engineers Australia, (Colleges of Mechanical and Bio-
medical Engineering), the Society of Automotive Engineers Australasia, the Australian
Organisation for Quality and the Royal Anthropological Institute.

From the University of Adelaide, | hold Bachelors Degrees in Technology (Mechanical
Engineering) (1971), Arts (Psychology, Social Anthropology, Economics) (1984) and a
Post Graduate Diploma in Education (1981).

| am accredited by State authorities with such schemes to assess compliance of vehicles
with the federal Motor Vehicle Standards Act and state Road Traffic Acts. | design, test,
assess and report with respect to compliance with Australian Design Rules. From
accrediting bodies | seek either approval or, if appropriate, | seek exemptions,
dispensations and exceptions from aspects of Acts, Regulations and Rules. | submit reports
to approval agencies such as Workplace Services within Departments of Labour and
Industry for plant, equipment and process accreditation.

Since 1986, | have been Director and Principal Engineer of the consulting engineering firm
of Australian Technology Pty Ltd. In those capacities, | have given evidence as an expert
witness in Magistrates’, District and Federal Courts and in the Supreme Courts of South
Australia and of Queensland.

I regularly invent, design, test and certify items of plant and equipment that are developed
for particular purposes.

I have extensive contact with householders, small firms and departments of large
corporations and government departments. | am a participating observer of the economic,
social and administrative relations between courts, consumers, producers and
administrators of Acts.

As an expert witness in courts and an engineer engaged in the negotiation with government
administrators of regulations pertaining to mechanical equipment and automobiles, |
consider myself qualified to comment on issues of common law and statute law and the
nature of State and Federal sovereignty.

Limitations

2.1.

This document is necessarily brief and its preparation is necessarily rapid. It is written as a
report because that is the style of writing most familiar to the author.
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3. Background

3.1.

3.2.

3.3.

In 1969, South Australian Leader of the Opposition D. A. Dunstan' addressed the
Australian and New Zealand Association for the Advancement of Science and argued “Our
Constitution was written in a horse and buggy era”. He suggested that the Constitution is a
set of “rules poorly understood by most politicians and even more poorly understood by
the overwhelming majority of its citizens . . . we enforce by social convention, a series if
limitations on ourselves, whose nature for the most part we do not know nor do we care
about.”

Within a decade, Mr Dunstan resigned from office following his dismissal of Police
Commissioner Harold Salisbury.

After the dismissal of the Police Commissioner, journalist Stewart Cockburn" wrote “The
Salisbury Affair”, claiming “only in a community remote from the realities of conflict in a
hard, dangerous world could considerations of national security have been brushed aside
so contemptuously” (p.xvi).

In 1979, journalists Ryan and McEwen" presented evidence in “It’s Grossly Improper” of
conduct and patronage of the Premier not discovered in the 1978 Royal Commission on the
sacking. Even prior to that, Mr Cockburn in “The Salisbury Affair” observed “there is a
case for re-opening the Royal Commission for the purpose of specifically exonerating the
former Police Commissioner from any charges of misconduct.”(p.206)

Mr Cockburn (p. 278) quotes the Premier as arguing “We will not have a system of
responsible government overthrown by a section of administration which sets itself above
loyalty to the government of this state”, to which the Police Commissioner responded:

“My belief was that a police officer is a servant of the Crown and owes a duty to the public
to enforce the law . . . as Commissioner of Police | owed a duty to the Government and to
the Parliament to ensure that the police force was properly managed and controlled in
accordance with the law.” With respect to matters of security, Mr Cockburn notes (p. 276)
that there was no evidence of misuse “of one tittle of information” held in the records of the
Police Commissioner’s staff.

The Premier is quoted (p. 9) as defining the aims of law as the provision of a structure in
which people can co-exist amicably, free of certain imposed codes of behaviour and in
which people and property are protected. Sacrificing one aim to pursue another was a self
defeating contradiction in the Police Commissioner’s sacking.

As a consulting engineer, | experience law as a process in which rights and aims are
balanced with duties and responsibilities. Concepts of “service”, “ministry” and “witness”
have been painstakingly described. It is a matter of record that there are zealots who believe
truly that the future lies before us as clearly defined as an equation of Newtonian

mechanics. They believe the end justifies whatever it takes to achieve it. It is also a matter

Dunstan, D. A.; A view from the states; Dixon, J.; The Public Sector; Pelican, Victoria, 1972, Ch 10
" Cockburn, S.; The Salisbury Affair, Sun Books, Melbourne, 1979

iii Ryan,

D. & McEwen, M.; It’s Grossly Improper, Wenan Pty Ltd, 1979
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3.4.

3.5.

3.6.

3.7.

3.8.

3.9.

of record that all such purportedly utopian systems fail. A property of effective governance
is stability via lively institutions that are at once independent but intertwined: hence
“Servant of the Crown” and “Minister of the Crown”.

Since the sacking of the Police Commissioner, there are Members of Parliament across

Australia who have been discredited — some imprisoned for criminal activity. Ephemeral

theories of political economy and their champions have come and gone. Even “modernity”

is now treated as an anachronism as people try to formulate a definition of “post

modernity”. Amid all this, | believe time has vindicated the Police Commissioner’s

actions. His notion of duty is consistent with the pillars of successful enterprise, articulated
IV, «

by W. Edwards Deming™: “constancy of purpose, profound knowledge and respect for
systems”.

Each morning in the South Australian newspaper “The Advertiser”, there is a short column
dedicated to a chronicle of Vice Regal events. On a regular basis, it is reported that the
Governor has presided over Executive Council in which meetings the Governor grants
assent to Bills passed by Parliament and in so doing converts the Bill to an Act,
transferring the responsibility for it from Parliament to the public services, courts, the
police force and to emergency services to administer and adjudicate upon.

Appendix 2 shows a schematic diagram of the flow of enactments and administration as
described by Selway" and the Coronation Service"'.

Notwithstanding the truth that the Governor in States and the Governor General federally
give assent to enactments, the enacting formula in South Australia reads “The Parliament
enacts as follows:” This is untrue. It is absolutely untrue and that untruth paves the way for
disingenuity in enactments and disingenuity in administration.

A problem that has arisen out of Parliament usurping the role of the Governor is that the
core balance of power has shifted from a democratic ownership of Acts and Regulations
and a democratic participation in their administration to one of despotic implementation.

Since 1975, this author has enjoyed a continuous relationship with the Department of
Transport of South Australia but since its restructuring in 1999, has been in repeated
conflict with it over matters relating to vehicle design, vehicle modification and production
of vehicles in low volume. Prior to that, the author since 1989 has been in repeated conflict
with the Federal Office of Road Safety or its equivalent title. There is similarity between
these automotive industry issues. They are predicated on rigidity in interpretation of rules
that disallows true analysis of aims in regulation, issues being never quite significant
enough to bring to common law resolution, but sufficient to frustrate and ruin.

3.10. 1999 was a critical year because in that year the Department of Transport adopted

the structure recommended to the South Australian government in 1992 by Arthur D. Little
and Associates Inc*"'. As shown in Appendices 4, those directions included a revision to

¥ Edwards Deming, W.; The New Economics for Industry, Government, Education, MIT Press, 1994
v Selway, B.; The Constitution of South Australia, The Federation Press, 1997

Y Westminster Abbey; The Form and Order of Service that is to be performed and the ceremonies

that are to be observed in the Coronation of Her Majesty Queen Elizabeth II in the Abbey Church

of St Peter, on Tuesday, the second day of June 1953

“ Arthur D. Little and Associates, Inc; New Directions for South Australia’s Economy, Government
of South Australia, 1992
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the modus operandi of the Public Service and the adoption of a “managerialist model” in
which the Department “sets the agenda”. Little and Associates questioned whether those in
government departments had been “too focused on ethical outcomes”.

3.11. Between 1975 and 1989 federally and 1999 in South Australia, this author was
aware of an agreed understanding between officers of the Government Departments and
the general public that Departments administered Acts according to the intention of the Act
and that the complexities, paradoxes and contradictions of Acts and Regulations could be
worked out cooperatively on a case by case basis.

3.12. Federally, that changed in 1989 and in South Australia in 1999 when government
departments increasing see themselves as “setting the agenda” and implementing policy
rather than administering Acts within a framework of feedback loops and cooperative
development of workable enforcement.

3.13. However such respect for accommodating each person in the community requires a
concept of “subject”. Instead of administration as public service of “subjects to be
considered” there is slippage to bureaucratic assumption of “citizens to be controlled”.

3.14. Legislators seem to imagine that the “subject is dead”, but I find every person is a
subject and the concept needs to be restored.

3.15. Appendix 3 shows how governments are appearing to form an alliance with the
public sector and powerful corporations to usurp power and implement laws irrespective of
truth or reason or natural justice. Indeed “procedural fairness” often supplants “natural
justice” in the vocabulary of those who should constitutionally maintain the principles of
common law in administration of statutes.

4. Corruption, untruth, misrepresentation, disingenuity, reason, truth — the probity continuum that
Constitutional Monarchy contains concepts and procedures to resolve

4.1. In 1929, Lord Hewart of Bury"", Lord Chief Justice of England, wrote about
administrative law and the excellence of Civil Service but warned of the risk of mischiefs
of bureaucracy. He claimed that “if a tree is bearing bad fruit, the more vigorously it
yields, the greater will be the harvest of mischief.”

4.2. This author claims to witness a slippage in public administration from truth towards
corruption in the probity continuum as respect for constitutional structure slips. This is
taking place from within parliament itself to the zealous minion in a government
department who responds to questions as follows:

“Is my client eligible to do embark on this project?”

“He may be, but then again he may not. He may be eligible now but not by the time
you submit your application.”

“Are you saying requirements are about to change?’

“I’m not saying anything. They may change or they may not. I can say that
eventually they will change because everything changes eventually.”

i Hewart, Rt Hon Lord of Bury; The New Despotism, Cosmopolitan Book Corp, New York 1929
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4.3

“l do not want to waste my time and my client’s money by applying if you know it
will be rejected.”

“Ah well, your client is in business. Business involves risk. He knows that, and has
chosen to be in business. He has to apply like everyone else.”

Such behaviour is not a public service nor is it in the spirit of being “quietly and godly
governed” — concepts that underpin constitutional public service. Similarly, responsibilities
that could be taken by States but are ceded to the Commonwealth government disaffect
people without the means to travel at others’ expense to resolve problems. It is not
uncommon to see bureaucratic usurping of power to take on governance in the style of
Herod to kill off fledgling ideas and Pontius Pilate who pass decision making to others who
are inaccessible. Again, under the respect for sovereignty, those in public service contain
decision making at the local level.

. Act after Act is introduced for reasons at variance to declared aims. This is a reality but

somewhere there needs to be an independent focal point for justice and truth. That focal
point is the Crown. Ultimately, when exposed, those in public service are brought to
account for disingenuous behaviour but more respect for the Crown and respect for the
way in which law, public service, law enforcement and the community link to the Crown
would smooth the paths of interaction. In reality, the interactions of Appendix 2 attached
do operate, but they operate within a strong attempt to behave as shown in Appendix 3.

5. Progress and modernity

5.1.

5.2.

5.3.

Since World War 11 we have lived and witnessed the failure of three economic models —
Marxist, Keynesian and monetarist. As shown in Appendix 1, the first principles or “things
essential” to economic systems are external to the modelling.

Constitutional Monarchy with its roots in antiquity and a body of knowledge free of the
secular experiment, allows those experiments and rapid recovery when they fail.

Our Constitutional Monarchy is our greatest civic treasure. It is the only inclusive
institution we have. It is to be celebrated not denigrated. It is the only institution that has
proved to be truly progressive and the only one to rise above the twists and turns of the
body politic. It is time to cease criticism of it and to promote it as the considerate
institution for subjects as well as those put in authority to administer justice.

W. D. R. Potts MIEAust, CPEng
Director Attachments



Australian Technology Pty Ltd ABN 71 008 126 350 6
4th January, 2009

Report Number: S\02\09155

Australian Technology Pty Led Appendix 1: AEBN 71008 126 350

Consulting Enzmsars Telephona: (08) 8271 4573

1 Bendall Avenne Sammelzon’s “Family tree of economies” Beference: S/100/09155
Waynalle Chant's Ref:

Soush Australiz 5034 @ Data: 40272009
Facsimile: (08) 8373 1907 Auther W.L.E. Potts CPEng

Paul Sammelzon's Family Tree of Econormes, printed in the immer face of the rear
cover of "Economics”, MeGraw Hill, 1964
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[1] Then spake Jesus to the multmude, and to s disciples,

[2] Saying, The seribes and the Pharisees sit an Moses' seat:

[3] Adl therefore whatsoever they bid von observe, that observe and do; but do not ve after their
waorks: tor they say, and do not.

[4] For thew hind heavwy burdens and zrievous to be borme, and lay them on meen’s shoulders: buat they
themselves wall not inove them wiath one of thear fingers.

[&] But all their worles they do for to be seen of men: they malee brond their phylacteries, and enlarge
the borders of their garnents.

[6] And love the uppermmost rooms at feasts, And the chief seats in the synagogues,

[7] Axed greetings in the mmrkets, and w be called of men, FEabla, Rabla,

[8] Bt e pot ve called Kabbi: for ens is vour Master, even Chnst; snd all ve are bretheren,

[9] Aawed eall no wan vonr father upon the earth: for one s yvour Father, which 1s in beaven,

[10] Melher be ve called masters: for one is wour Master, even Christ,

[11] Bur he thar 15 greatest amwong you shall be vour servant.

[12] And whosoever shall exalt himself cshall be abazed: and he that <hall homble himself shall be
exalted.

[13] But woe unto you, seribes and Phansees | hyvpocrites! for ve shut up the kingdom of heaven
against men: for ye neither go in vourselves, neither sutfer ve them that are entering to go .

[14] Woe unto you, scribes and Phavisees, hy pocrnites! for yve devour widows! honses, and for @
preftence make long prayer: therefore ye shall receive the preater dannnation

[15] Woe unto vou, scnbes and Phansecs, by pocntes! for ve compass sea and land (o make one
proselyie, and when be 1s made, yve make hio twolold more the child of hell than yourselves.

[16] Weoe unto vou, ve blind guides, which sav. Whosoever shall swear by the temple. 1t 1s nothmg:
bt whosoever shall swean by the gold of the emple, he 15 a debior!

[17] ¥e fools and Blind: for whether 1s greater, the gold, or the temple that saoctfisth the gold?
[18] Agcl, Whosoever shall swear b the altar, it is noflung: but whosoever sweareth by the gift that
is upon it he 1s guliy

[19] Ye fools and blind: for whether 1s greater, the gift. or the altar that sanctifieth the gifis?

[20] Whoso therefore shall swear by the altar. sweareth by it. and by all things thereon

[21] Amd whoso shinll sswemn by the temple. sweareth by 11, andd by b thar dwelleth theremn.

[22] And he thar shall swear by heaven, sweareth Tyw the throne of God, and 1w ham thar sitreth
thereon

[23] Woe unto vou, seribes and Pharizees, hyvpocorites! for ve pavy tithe of mint and anise and cunumin,
and have omitted the weightier maters of the law, pudaomnent, merey, and faith; these ought ve 1o
have done. and not to leave the other undone_

[24] e Llind guides, which stramn at a goat, snd swallow a canel

[28] Woe imto o, seribes and Phansees, hypocrites! for ve make clesn the ontzide of the cup and
of the platter, Lt swatluan l].“.':\_r are full of extortion and excess.

[26] Thom blind Phariaee, cleanse first that which is within the cup and platter, thar the ontside of
thiem mway be clean also.

[27] Woe umito vionn, scribes amd Phansees, hy pocnites! for ve are hke into whted sepulchres, wiach
indeed appear beautiful outward, but are witlhon full of dead men's bones, and of all uneleanness
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[1] And seemg the mnltitdes, he went up into a mountam: and when he was ser, Ilns discaples came
unbor i

[2] And he opened his moutly, ond moght them, saving.,

[3] Blessed are the poor in spint: for theirs is the kingdom of heaven.

[4] Blessed are they that mown: tor they shall be comforted.

[5] Blessed are the meek: for they shall inherit the earth.

[6] Blessed are they which do hunger and thist after nglicousness: for they shall be Glled.

[7] Blessed are the merciful: for they shall obtam mercy.

[8] Blessed are the pure in heart: for they shall see God.

[9] Blessed are the peacemalkers: for they shall be called the cluldren of God.

[10] Blessed ave they which are persecuted for nghteousness' sake: for theirs 1s the kingdomn of

I [LEH RSEe) e

[11] Blessed are ve, when men shall revile vou, aned persecute von, and shall say all maomer of evil
against vou falselv, for mv sake,

[12] Repowce, and be exceeding glad: for great s vour reveard i heaven: tor so persecuied they the
prophets wilach were before vea,

[13] Ye ave the salt of the earth: bur if the salt have lost his saovonr, wherewith shall it be salted? i is
thenceforth good for nothing. but to be cast out, and to be rodden under foot of men

[14] Ye are the hghi of the world, A city thar 15 set on an all canmor be ad.

[15] Meither do men light a candle, and put it under a bushel, but on a candlestick; and it giveth light
unto all thot are 1 the house.

[16] Let vour hight so slune before men, that they may see vour good works, and glonty vour Fatlier
wlueh 1s in heawven.

[17]| Think not that I am come to destroy the law, or the prophets: I am not come to destroy., but to
fulfil.

[18] For verily T say unto voi Till heaven and earth pass, one jot or one tittle shall im no wise pass
troan the Lawe, till all be fulfilled

[19] Whosoever therefore shall break one of these least conunandments, and shall teach men so, e
shall e called the least in the kilj;th:l]l ol heaven: but whosoever shall do and teach thenn, the same
shiall be ealled great in the kingdom of heaven

|20 For I sav vt vou, That except vour nghteonsness shall exceed the nghteoisness of the serbes
ancd Phimisees, ve shall in no case enter info the kimgdom of heaven.
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[14] Fow the kingdowm of heaven is as a man wavelling into o far cowantey, whe called his own
servants. and delivered mmto them his goods.

[ 15] Adwl it one he gave tive talents, to another oo, and to another one; 1o every man according to
s several abality: and siramghtway took s jonrnesy.

[16] Then e thar bad received the five mlems went amd raded wit the same, and made then orler
five talents.

[17] Amd ikewise he that had received two, e also gnined other two

[1%] Bur he that had recerved one went and digged in the esrth, and hid lus lard's money.

| 19] Adter a long time the lord of those servants cometh, and reckoneth with them.

[20] Aaxl 50 he that had 1eceived [ive talents cane and brouglan other fve talenrs. saviug. Lord. thou
deliveredst untome five talents: beliold, Thave gamed beside thein five talents more.

[21] His lord sand unto lum, Well done, thou good and faithful servant: thon hast been farthful over a
few things. I will make thee ruler over many things: enter thow mito the joyv of thy lord.

[22] He also thar had received rwn talenrs came and saicd, Tord, thon deliversdst nnioans mwio ralents
Belwld, T have gained two oilier falents beside tlenn.

[23] I lond sand wote o, Well done, good and il scevant: thou bast beon faithfol over a fow
thangs, [ will make thee mler over many things: enter thou mto the jov of thy lord.

[24] Then he which had received the one talent eame and sad, Lord, T knew thee that thou art an
hard man. reaping where thou hast ot sown, and gathering where thou hast not strawed:

[25]) Axl T was afratd, and went and had ey talent in the eacthe 1o, there thon bast thar 1s thine.

[26] His lord answered mnd said weio him, Thou wicked and slothful servamt, tliou knewest tlut 1
reap where I sowed not, and gother where I have not strawed:

[27] Them onghtect therefore to have put awny inooey to the exchangers. and then at oy coamang 1
should have recerved mmine own with sy

[28] Take therelore (e talent Gom lioe, and give oo Tim wlicls lad ten talets.

[29] For vnto every one fhat hath shall be given, and hie shall have abundance: Lot from Lo that Liath
non shall e maken away even that which Tee harl.

[30] And cast ve the unparofitable servant wto outer dackoess: there shall be weoping amd gnaslung of
teatl.

[51] When the Son of man shall come in his gloacy, and all the holy angels with him, then shall he sit
upon the dwone of his glooy:

[32] Aned before him shall be gathered all nations: and he shall separate them one from another, as a
shephend divadetis his sheep from the goats:

[33] Al he shall set the sheep on his ruzhi bamd, bu the goats on the lefl

[34] Theo sluall dee Kioe say wto deean oo s ozl bad, Cone, ye blessed of awy Fatles, wlwent das
kingdom prepared for yvou from the foundatnon of the world:

L35] For I was an hungred. and ve gave me meat | was thivsty, and ve gave me doank: | was a

siranger, mud ve ook me m:

[36] Maked. and yve clothed me: T was sick, and ye svisited me: Twas in prason, and ye came mto me.
[37] Then shall tde raghtecus answer huo, sayug, Lovd, when saw we thee an Dungred. and fed thee?

or thirsty, and zave thee drink?

| 38| When saw we thee asuanger, and ok thee n7 or naked, and cloled tee?

[39] O when saw we thee sick. or in prison. and came unto thee?

[4h] Axel the King shall answer and say unto theo, Verdly 1 say unto yvou, Inasomich as ye have done

10 umte ene of the least of lese my rethren, yve lave done 10 unio e

[41] Then shall he say alse wate thein o the left hond, Depan fron ine, ve cursed. inte everlastings

[‘;1 (= ]JI t']JiIIE\'.I. ful llJE d.l‘.‘\ II I.IJ.I.lJ ].III.H iIIlFEJ.H:

[42] For [ was an hungred. and ve gave me no mear: [was thirsty. and ve gave me no drmk

[43] T was a stranger, and ve took me not 1 naked, and ve clothed me not: sick, and in prison. and

we visited me not,

[44] Then shall tevy aleo answer hun, sayving, Locd, when saw we thee an hugred, or athust, or 8
steanger, o naked, or sick. or i prson, and did nor aanister unto thee

[45] Then shall he answer then, siving, Verily 1 say unto vou, Inasomcl as ve did it oot to one of the
least of these, e did 1t not to me.

[46] And these chall go away mto everlasting punishment: at the righteons inte hie etemal
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