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Veterans’ Review Board

Principal Registry
10th Floor 13 Keltie Street Woden ACT 2606  (  PO Box 294 Woden ACT 2606  (  Ph (02) 6285 1911  ( Fax (02) 6289 4848

22 August 2003

Mr Alistair Sands

Secretary

Australian Senate

Finance and Public Administration

References Committee

Parliament House

CANBERRA  ACT  2600

Dear Mr Sands

Re:  Inquiry into administrative review of veteran and military 

        compensation and income support

1. I refer to your letter of 1 July 2003 and provide the following submission 

which bears on the involvement of the Veterans’ Review Board (VRB) in administration of delivery of Repatriation benefits to veterans and their dependants.

2. The following documents are appended to this brief submission:

Attachment A:
Copy of Annual Report of the Veterans’ Review Board 2001-2002 (Further copies available if required).

Attachment B:
Document entitled ‘Procedure of the Veterans’ Review Board’.

Attachment C: 
Diagram entitled ‘Outline of Process – Lodgement of Application for Review by VRB to Decision by VRB’.   

Attachment D:
Diagram entitled ‘Average Time Taken (days) – 2002/2003’.

3. The above materials reveal the following general features of the VRB.

(1)
The VRB is an intermediate statutory tribunal forming part of the governmental machinery for the delivery of Repatriation benefits to veterans and their dependants.  The VRB deals with:

· claims for acceptance of injury or disease as war/defence caused;

· claims for war widows’/widowers’/orphans pensions;

· assessment of the rate of pension paid for incapacity from war/defence caused injury or disease; and

· claims for the grant or assessment of attendant allowance.

(2)
The VRB is a relatively high volume jurisdiction although recent years have seen a slow but steady decline in numbers of applications.  From 1999/2000 to 2002/2003 applications lodged have reduced from 6840 to 6179.  In the same period the number of applications heard have reduced from 5905 to 4226.  The numbers of matters outstanding have reduced from 6980 to 4894.

(3)
The time taken for an application to proceed from lodgement to decision (see attachment D) is about a year.

(4)
Applicants at the VRB cannot be represented by a legal practitioner (see ss147(2) of the Veterans’ Entitlement Act 1986) but in practice some 80% of applicants are represented by ex-service and related organisations (see page 43 Attachment A) (see also para 8 Attachment B).

(5)
In the year ending 2002, 25.1% of entitlement decisions reviewed by the VRB were set aside as were 46.9% of assessment decisions (see page 30 Attachment A).  The higher proportion of assessment cases set aside is normally explained by steadily deteriorating medical conditions, particularly in older veterans.

(6)
Hearings conducted by the VRB are informal and private.  The hearings are inquisitorial rather than adversarial and considerable effort is devoted to preservation of the dignity of applicants.  Hearings may be conducted in absentia, by telephone and most recently by video.  As to hearings generally see paragraph(s) 11 of attachment B.

(7)
The review conducted by the VRB is at the request of the applicant and in respect of the particular issues on which the applicant has sought review.  The Department must provide a report (section 137 report – see attachment C) which details evidence under the control of the Department relevant to the review.  In practice, all relevant departmental files are provided, on request, to the VRB, in addition to the s137 report (see also, generally, paragraph 13 of attachment B).

(8)
The VRB, unlike the AAT, does not conduct preliminary conferences.  Administrative staff effort is devoted to assessing the adequacy of materials to proceed to hearing but this is largely form and process oriented (efforts are being made to develop this aspect of administration but not to elevate the ‘screening of materials to the level of a preliminary conference).

(9)
A decision of the VRB must be in writing and in 2002 was published within 12 days (see page 33 attachment A).

General Comments

4.
The VRB places considerable reliance upon the consensus reached by a three-member panel which includes an experienced lawyer as the Senior Member and a Services Member.  The latter is selected from persons nominated to the Minister by national ex-service organisations.  As a matter of practice the nominee is a former member of the Defence Force who has had operational service and broad military experience.  The third member is drawn from a wide cross section of the community.  All members are selected for their skills in adjudication, communication, capacity to interpret and apply legislation and their empathy with veterans.

5.
Some emphasis is placed on quick decision making once the matter is placed in the hands of the VRB but some 12% of cases are adjourned each year – either to allow a veteran to further consider issues raised or to obtain additional information (such as medical information).

6.
The quality of representation varies considerably.  This has improved in recent years with training provided by the Department and by increasingly knowledgeable representatives themselves.  Nevertheless the representation is patchy.  Some representatives do not absorb the training, some do not understand ethical responsibility, some may only appear on one or two occasions each year and for some few the task is simply beyond them.  That said, some representatives exhibit a strong level of skill and knowledge.

7.
The VRB would benefit from a consistent standard of representation.  At the present time where a veteran is not represented or where the representative does not appear to understand relevant processes or the  application of Statements of Principle (for example), additional effort is devoted to explaining such matters.

8.
At the same time, taking a broad view, the VRB recognises the advantage to the veteran community of a body of persons (representatives) who have developed knowledge in Repatriation benefits.  It ensures a genuine welfare role to ex-service organisations who are often best placed to recognise need for assistance in ex-service men and women and it provides a solid basis for the negotiation and development of Repatriation benefits (ex-service organisations to government).

Conclusion

9.
The above remarks are brief and only indirectly related to  the issues under examination.  The VRB is interested in the issues but is concerned to ensure that its role as an independent tribunal is not impacted by views that could be seen as either self-serving or as weighted towards one party or another.

The materials provided are intended to assist in establishing the context of VRB operations in the broader sphere of review of compensation claims.

10.
The Principal Member of the VRB is available to answer questions on the role and function of the VRB should that be considered necessary or appropriate.

Yours sincerely

W D ROLFE

Brigadier (Rtd)

Principal Member

