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Introduction

Community concern about political accountability and the conduct of elected representatives has considerably heightened. More federal ministers have resigned for ministerial impropriety in the last ten years than in the previous fifty years.
  The 1996 Australian Election Study survey found that only 27% of respondents felt that federal politicians had a high personal moral code, and that 78% of them felt that federal politicians will lie if they feel that the truth will hurt them politically.

It is a grave matter indeed when people lose faith in their leaders and representatives. When politicians are widely viewed as dishonest and untrustworthy, the perceived legitimacy of the entire political system is compromised. It is not enough for Australian politicians to protest their own integrity. Systemic distrust and electoral cynicism born of experience must be met with legislative solutions. The time has come for Australian politicians to require political honesty to be made a matter of law.

Politics will always be controversial, and some political figures will always be disliked. Nothing will change that, but we can at least insist that certain minimum standards of honesty and integrity be not only observed, but enforced.

Electoral Amendment (Political Honesty) Bill 2000

The Australian Democrats have actively campaigned to introduce ‘truth in political advertising’ legislation in Australia since the early 1980’s.  Our JSCEM Minority Reports on the 1996 and 1998 elections had extensive sections on this topic. It is our belief that not only is it possible to legislate against false or misleading political advertising, but it is incumbent upon the legislature to do so if we are to help restore trust in politicians and the political system.

This belief has been vindicated in South Australia, where truth in political advertising legislation has long been in place. The South Australian legislation has been tested in the Full Court of the Supreme Court of South Australia, where it was found not to impede the implied right of ‘freedom of speech’ and was therefore constitutionally valid.  Given the success of this legislation, the Australian Democrats strongly urge that similar legislation be adopted by the Commonwealth.

The Electoral Amendment (Political Honesty) Bill 2000 requires political advertising to meet similar standards of probity and honesty as commercial advertising must meet under the Trade Practices Act. The idea of introducing legislation prohibiting misleading and deceptive conduct in trade or commerce encountered strong resistance when first proposed. The debate ran along similar lines to the current debate over truth in political advertising, with claims that legislative prohibitions on deception would prove stifling and unworkable. Yet the Trade Practices Act has proven to be a great success, resulting in a significant advancement in commercial advertising standards.

If it is possible to force businesses to be honest in their advertising then why is it any more difficult with respect to political parties, particularly when there is a working and long standing precedent in South Australia?

Political advertising in Australia must be better controlled.  Legislation should be enacted to impose penalties for failure to represent the truth in political advertisements.  The enforcement of such legislation would advance political standards, promote fairness, improve accountability and restore trust in politicians and the political system.

The need for improved controls on political advertising in Australia is important because elections are one of the key accountability mechanisms in our system of government.  Advertisements disseminated during an election campaign must be legally required to represent the truth.  Advertisements purporting to represent ‘facts’ must be legally required to do so accurately. 

Greater controls over political advertising will also help stem the public perception that politicians are not trustworthy.  This perception is one of the most serious threats to the legitimacy and integrity of Australian democracy.

After the 1983 Federal election the First Report of the Joint Select Committee on Electoral Reform (of which Australian Democrats Senator Michael Macklin was a prominent member) recommended the prohibition of untrue, misleading or deceptive advertising. 

Such a provision was included in the Commonwealth Electoral Legislation Amendment Act 1983.  The provision became Section 329 (2) of the Act, which provided:

(2) A person shall not, during the relevant period in relation to an election under this Act, print, publish, or distribute, or cause, permit or authorise to be printed, published or distributed, any electoral advertisement containing a statement -

(a) that is untrue; and

(b) that is, or is likely to be, misleading or deceptive.

It was a defence under the Act if the person proved that he or she did not know, and could not reasonably be expected to have known, that the electoral advertisement contained a statement of the kind identified above.

The offence created was supported by the subsequent section 383 of the same Act, which provided that a candidate or the Electoral Commission could seek an injunction from the Supreme Court in the relevant state to prevent any breach of the Act.

On August 24, 1984, the Joint Select Committee on Electoral Reform's Second Report concluded that it was not possible to control political advertising by legislation and recommended the new section 329 (2) be repealed, maintaining that 


‘in its present broad scope the section is unworkable and any amendments to it 
would be either ineffective, or would reduce its scope to such an extent that it 
would not prevent dishonest advertising.’

The Australian Democrats disagreed with this view. In a dissenting report Senator Macklin identified flaws in the Majority argument.  He stated:

I do not believe that any evidence was presented to the Committee to show that it is inherently more difficult to separate fact from opinion in this political area ...The majority of citizens do not have access to sufficient documentation to enable them to arrive at a reasonable judgement concerning whether or not the advertisement is false or misleading ... [consequently it was] a matter of community concern that a voter may be misled into forming a political judgement by an advertisement which is untrue and misleading or deceptive.

The Electoral and Referendum Amendment Bill 1984 which sought to repeal section 329(2) of the Electoral Act was introduced by the Government on October 8, 1984. It was ultimately passed, despite attempts by the Democrats to have the section watered down instead of repealed. 

In November 1994, the Joint Standing Committee on Electoral Matters Inquiry into the Conduct of the 1993 Federal Election and Matters Related Thereto looked at the issue of Truth in Political Advertising. 

The (ALP Government) Majority concluded that no evidence had 


‘provided an argument to convince a majority of the Committee that 
legislation would be more workable now than when subsection 329 (2) was 
repealed in 1984.’

There were two dissenting reports on this matter, one from Australian Democrats Senator Meg Lees and the other, a joint dissent, from members of the Coalition and WA Greens Senator Chamarette.

The Democrats' dissenting report by Senator Meg Lees stated:

While the Australian Democrats accept that political advertising promotes 'intangibles, ideas, policies and images' this is not unlike advertising for many commercial 'products' and services which are subject to the criterion of 'truth'.  Moreover, the Australian Democrats contend that there are examples of political advertising that are clearly dishonest and have no basis in fact.  For example, some political advertising has asserted that a parliamentarian has voted for a particular measure when scrutiny of the public record indicates this to be patently false. 

The Australian Democrats contend that perceived problems in achieving 'truth' in advertising have been over-emphasised.  As a result, the community's view of politicians is that they cannot be trusted to tell the truth.  The issue will need to be seriously addressed if the public's cynicism is not to be further deepened.

Both Dissenting Reports noted that truth in advertising legislation had worked very effectively in South Australia; that if some of the misrepresentations which had occurred during election campaigns were to occur in the private sector, perpetrators would find themselves liable for prosecution under the Trade Practices Act; and that legislation similar to that in South Australia at a national level would protect electors against misleading advertising.

Both Dissenting Reports also recommended the reinstatement of the former section 329 (2) of the Commonwealth Electoral Act. Since winning government, the Coalition parties have resiled from that view.

The South Australian Legislation

In 1985 the South Australian Parliament passed the Electoral Act.  Section 113 (1) of the Act provides that it is an offence for a person to authorise, cause or permit the publication of an electoral advertisement which contains a statement purporting to be a statement of fact, but which is inaccurate or misleading to a material extent.

A statutory defence is provided if the defendant can prove that he/she took no part in determining the contents of the advertisement and that he/she could not reasonably be expected to have known that the statement to which a charge relates was inaccurate and misleading.

Under the South Australian model a complaint can be brought by a candidate, or by the Electoral Commission, to the Department of Public Prosecutions.  The DPP then decides how and whether to proceed.

Section 113 (1) was tested in an appeal to the Full Court of the Supreme Court of South Australia, in Cameron v Becker (1995) 64 SASR 238.  The Court found that section 113 is directed only to statements purporting to be statements of fact, and has no application to expressions of opinion.  Importantly, the Court found that the limitation imposed by section 113 is manifestly proportionate to the legitimate object of ensuring that what is represented as factual material is accurate and not misleading, and that as such, it breached no implied right of "free speech" contained in the Constitution.

Our proposed amendments to the Electoral Act are based on the South Australian legislation that has been in place for over 15 years. We propose a prohibition on political advertising that features statements of fact that are inaccurate or misleading to a material extent. 

Commercial advertisers have been regulated in this way under the Trade Practices Act for nearly thirty years. That statute was enacted despite the protestations of ardent critics that legislating for honesty is stifling and unworkable. We now have vastly better standards of commercial advertising because the Government of the day was prepared to push ahead with its reform agenda.

This Bill will no doubt encounter the same sort of criticism, but the success of the Trade Practices Act in the private sector and the success of the South Australian law in the political arena must surely put to rest any remaining doubt about the effectiveness and feasibility of legislating for honesty.

The reign of self-regulation as the preferable method of overseeing conduct has come to an end with the decline of the 1980s ideology of mass deregulation.  Self-regulation has been demonstrably deficient in a number of areas in which it was introduced.  Experience teaches that when the competitive interests of political parties are at stake, only force of law will ensure that reasonable standards on truthfulness are upheld. 

Charter of Political Honesty Bill 2000

The Charter of Political Honesty Bill 2000:

· Provides the framework for the establishment of a parliamentary and ministerial code of conduct.

· Establishes the Office of Commissioner for Ministerial and Parliamentary Ethics to administer and enforce the code of conduct.

· Requires public appointments to be made on the basis of merit. 

· Establishes a specialist committee to scrutinise the use of taxpayer funded government advertising and to ensure that it is not used for party political purposes.

Parliamentary Code of Conduct

It is clear that there is a lack of consensus among politicians, the media and the public as to what standards of ethical behaviour can and should be expected of our elected representatives. We propose the establishment of a code of conduct to clarify the ethical obligations of parliamentarians.

The 1996 Australian Election Study survey asked voters and elected representatives to rate the importance of eight aspects of ethical behaviour, from extremely important to not very important:

Table 1: Public and Elite Perceptions of Ethical Behaviour

How important do you think it is for federal politicians to…
Public saying ‘extremely important’
Elite saying ‘extremely important’
Public-elite difference

Respect the dignity and privacy of members of the public
75
55
+20

Use public resources economically
75
50
+25

Act honestly at all times
74
73
+1

Always put the public interest ahead of their personal interests
73
59
+14

Always tell the truth to the public
73
51
+22

Always behave in a dignified manner
59
48
+11

Not favour special interests
49
23
+26

Refused to accept gifts of any kind
46
24
+22






Mean
66
48
+18

N
1 794
105


The public attached much greater importance to the ethical principles than did the elected representatives. On average, 66% of the public felt the principles were extremely important, compared to 48% of the elected representatives. This would seem to indicate that the public expects higher standards of ethical behaviour from its elected representatives than the representatives themselves.

While this state of affairs continues, the public will be continually disappointed by the conduct of politicians. When the ethical standards of elected representatives consistently fall below the expectations of the public, the legitimacy and integrity of the political system can be seriously compromised. 

Developing the Code

This Bill proposes the creation of a joint parliamentary committee to develop a code of conduct for ministers and other members of Parliament. After a consultative process giving due consideration to the views of all interested parties, the Committee will present the code to both Houses of Parliament for adoption by resolution.

It is not intended that this should be a purely aspirational code that sets out vague ethical principles such as integrity and fairness. The presence of the enforcement mechanism discussed below makes it clear that the code is to prescribe clear standards capable of enforcement. It would regulate conduct in relation to such matters as the acceptance of gifts, conflicts of interest, the use of public resources, the acceptance of political donations, and so on.

A code of conduct will clarify what is required of parliamentarians in the exercise of their duties. The adoption of the code will be a significant step in closing the gap between what the public expects of the elected representatives and what representatives feel is appropriate behaviour. The code will determine minimum standards of behaviour that the public and the media can and should insist upon. This is an important step towards improving parliamentary standards and clarifying the ethical obligations of parliamentarians.

Enforcing and Administering the Code

Codes of conduct can be ineffective where there is no independent means of assessing compliance with them. Self-regulation of politicians by politicians has been of variable quality in the past. Too often governments seek to defend their own regardless of the evidence, and too often oppositions seek to make political mileage without sufficient regard for the truth of the matter. 

The Charter of Political Honesty Bill establishes the Office of Commissioner for Ministerial and Parliamentary Ethics to enforce the code. It is vital that the setting of public standards reflects the values and expectations of the community at large, and that parliamentarians know that if they transgress those standards they will be investigated by an independent and impartial officer and then brought to account through proper parliamentary procedures. This Bill will see the standards set by the proposed parliamentary committee, with the Commissioner for Ministerial and Parliamentary Ethics undertaking impartial investigations of any allegations of breaches of the code by parliamentarians. 

The Commissioner’s role is not limited to investigating alleged impropriety. He or she will also be available to give advice on ethical standards and will be responsible for the implementation of an education program for ministers and members of Parliament. The Commissioner will review the code of conduct periodically and will recommend guidelines relating to its interpretation. 

A binding statement establishing minimum parliamentary standards and requiring that they be met is long overdue. The existing lack of certainty and absence of regulation invites impropriety. Such impropriety generates a lack of faith in parliamentarians that contributes to a widespread disenchantment with the political process.

This Bill is a comprehensive proposal laying down effective strategies for the development, implementation, administration and enforcement of a workable code of conduct. Its passage would lead to an advancement in parliamentary ethics and would stem the tide of discontent over parliamentary standards. 

Should Ethical Standards be Policed?

It is clearly necessary to elucidate the detail of the ethical obligations of parliamentarians. There is a genuine divergence of views within political institutions and between representatives as to what is and is not ethical. For example, honest people genuinely disagree over the point at which a parliamentarian has a conflict of interest. A detailed code of conduct can clarify what standards are expected.

There is the view that this is the limit of what a code of conduct can achieve. According to this line of argument, people either will or will not behave ethically. A code of conduct can clarify what ethics requires for people who do wish to behave ethically, but it cannot make unethical people behave ethically. Thus the point of a code of conduct is purely educational and attempts to enforce or police them have little real value.

This view ignores the effect proper scrutiny and accountability have on standards of behaviour. A lack of accountability fosters corruption and impropriety. When people know that their behaviour is going to be scrutinised against clearly established criteria their conduct is far more likely to meet the required standards. This is particularly so for people in public life who depend upon popular support. 

There is also the view, raised in one submission to the Committee, that the proposed Commissioner for Ministerial and Parliamentary Ethics would be akin to an ‘Inquisitor –General’. He or she would be able to make findings against members of parliament that would have a serious impact on the public image of those members. This could occur without a formal trial and there would be no right of appeal. The same criticism was made of Labor’s Auditor of Parliamentary and Entitlements Bill 2000.

I would foreshadow an amendment to the Charter requiring that the Commissioner observe natural justice in conducting his investigations. This would draw on a large body of administrative law dealing with the making of adverse findings against individuals by public officials. It would give any person who may have adverse findings made against him or her the right to a fair and unbiased hearing prior to any such findings being made. 

Parliamentary Entitlements: The Auditor of Parliamentary Allowances Bill and The Charter of Political Honesty Bill Compared

Labor’s bill seeking to establish an Auditor of Parliamentary Allowances is a welcome attempt to address an issue of concern to the Australian community. We argue that while this Bill has much to commend it, its scope is unnecessarily limited to ethical issues arising out of parliamentary entitlements and allowances. The Charter of Political Honesty Bill provides a more comprehensive accountability regime. 

The functions of Labor’s Auditor are:

· to receive and investigate complaints about the possible misuse of parliamentary entitlements and allowances;

· to undertake sample audits of the use of parliamentary entitlements and allowances;

· to undertake relevant inquiries on his or her own initiative;

· to report to the Minister and Parliament;

· to make recommendations for changes to the system of parliamentary allowances and entitlements; and

· to provide advice to individual members of either House of Parliament and their staff on ethical issues connected with the use of that person’s parliamentary allowances and entitlements. 

Labor’s Bill recognises some important principles. It recognises that, as recipients of public money, parliamentarians must be accountable for the public money they spend and the public money spent on their behalf with their authority. It also recognises that this accountability must include proper auditing processes.

With this Bill Labor has acknowledged the need for some independent agency or agencies to form part of an effective accountability framework. Senator Hogg, in parliamentary debate, alluded to various international precedents for such an office, including the US Office of Government Ethics, the Canadian Ethics Counsellor and the UK Parliamentary Commissioner for Standards. 

The Democrats have long pushed for the creation of an independent officer to secure better parliamentary standards. Our Charter of Political Honesty Bill proposes to create a Commissioner for Ministerial and Parliamentary Ethics and builds on US, Canadian and British precedents. The Commissioner has a broader role than the proposed Auditor of Parliamentary Allowances. The Auditor deals solely with questions of parliamentary allowances, whereas the Commissioner oversees the much more comprehensive set of parliamentary standards established under the code of conduct discussed above. 

Labor’s proposal is very narrow. It rightly acknowledges the need for an independent accountability regime in relation to parliamentary allowances, but ignores the many other areas of ministerial and parliamentary life in which the need for accountability is just as pressing. It is just as important to ensure that ethical standards are established, understood and observed in relation to conflicts of interest, the receipt of gifts, political donations, appointments on merit, the use of public resources, the use of confidential information, and so on. The framework proposed by the Charter of Political Honesty addresses this need for a comprehensive accountability regime to promote superior parliamentary standards. 

While the field of operation of Labor’s Auditor is much more limited than that of the Commissioner, the two share similar functions. They both investigate alleged wrongdoing, educate and advise MPs, make recommendations for change, and so on. The main difference is that the Auditor also undertakes sample audits of the use of parliamentary entitlements. The Auditor’s responsibilities do not include establishing what should be publicly reported, what should be benchmarked and so on.

The Charter quite properly leaves auditing functions to the Auditor-General, who is the most experienced, most capable and best resourced auditor to do the job. Audits conducted by the Auditor-General tend to be of very high quality. Periodic audits of parliamentary allowances and entitlements by the Auditor-General would satisfy the demands of openness and accountability, provided they were accompanied by public reporting and benchmarking processes.

In summary, Labor’s bill is good in principle and recognises some of the functions that need to be undertaken by an independent parliamentary officer. However, there is no logical reason for limiting the commitment to ethics and accountability to parliamentary allowances and entitlements. The Charter presents an accountability regime that better addresses community concern about the ethical standards of politicians. 

Appointments on Merit

Australian citizens commonly see that the first action of new governments is to announce a raft of inquiries into the dealings of their predecessors. While such inquiries gather dirt on the former government, they seem to always overlook the adequacy of methods of appointment by governments to public bodies. 

The focus should be on what systems can be put in place to ensure the same events do not recur. The focus should also be on the sorts of people running the show. The phenomenon of “parachuting” the mates of a new government into lucrative positions on various boards and authorities, at the expense of the taxpayer, continues. 

No government, no matter how good its intentions, can deflect the public perception of such appointments as being rewards for party hacks or others who have assisted the Government to gain office. Further, this perception can damage the reputation of these bodies, as in the public eye they are seen as being controlled by persons who may lack the appropriate independence and who may not be as meritorious as they might be.

We must ensure that wherever appointments are made to the governing organs of public authorities – whether they be institutions set up by legislation, “independent” statutory authorities or quasi-government agencies – the process by which these appointments are made is transparent, accountable, open and honest.

In the United Kingdom, the Nolan Committee made a number of recommendations to ensure that such appointments are made on the basis of merit. These recommendations included that
:

· appointments to boards be made on the basis of merit, to form boards with a balance of relevant skills and experience;

· responsibility for appointments should remain with ministers, advised by committees which include independent members;

· a Public Appointments Commissioner should be appointed to regulate, monitor and report on the public appointment process;

· the process should be open and departments should have to justify any departures from best practice. Job specifications should be published and a wide range of candidates sought. An advisory committee should assess the suitability of each candidate. 

These recommendations culminated in the establishment of the Commissioner for Public Appointments. The Commissioner has investigatory, regulatory and advisory roles with respect to ministerial appointments, and government departments are required to follow the Commissioner’s code of practice when making appointments.

It is noted that both the Charter and Labor’s Auditor Bill have been criticised in one submission for combining both inquisitorial and advisory functions in one office. It is worth pointing out that the successful U.K. model has a similar structure. 

The Charter requires the proposed Commissioner for Ministerial and Parliamentary Ethics to determine a compulsory code of conduct for the making of appointments by ministers. This code of conduct will establish clear rules requiring that appointments be made on merit and providing the necessary openness and accountability in relation to ministerial appointments. 

The Commissioner will be empowered to investigate complaints in relation to breaches of the code and report to each House on the result of the investigation. If ministers are uncertain as to their responsibilities under the code, the Commissioner will be available to give advice in relation to a particular appointment. The Commissioner will also issue guidelines to complement the code and will undertake an education program to inform ministers of their obligations. 

This framework will ensure that the necessary accountability mechanisms are in place to deal with appointments of patronage. Such appointments are an insidious form of corruption. The Parliament must be vigilant in ensuring that effective legislative regimes operate to prevent corruption in all its guises.

Accountability in Government Advertising: Charter of Political Honesty Bill 2000 & Government Advertising (Objectivity, Fairness and Accountability) Bill 2000

Successive governments have used public funds to promote some of their policies through what are fraudulently labelled ‘education campaigns’. It is perfectly appropriate for governments to use public funds for education campaigns explaining policies, programs or services or informing members of the public of their obligations, rights and entitlements. However, the line between such legitimate campaigns and party political promotion has been well and truly crossed by a number of Australian governments. The Democrats believe that the unfettered right of governments to spend taxpayers’ money on its advertising campaigns must be curtailed.

The GST advertisements are a useful illustration. Some of them were entirely legitimate. Others were widely perceived as a cynical partisan exploitation of the Government’s right to use public funds for education campaigns. A significant part of the problem was that there was no effective legislated check on the Government’s use of this power. The debate raged in the political arena with the usual level of partisan rhetoric and hyperbole, but this did little to satisfy the public that there is something that can actually be done about any determined government committed to an expensive campaign of self-promotion. What is required is an independent, enforceable and non-partisan check on government advertising.

To address the issue of government advertising, the Democrats and Labor have introduced the Charter of Political Honesty Bill 2000 and the Government Advertising (Objectivity, Fairness and Accountability) Bill 2000 respectively. 

In order to be effective, an accountability regime for government advertising must have two features. Firstly, the relevant guidelines must be clear and comprehensive. Secondly, the method of enforcing those guidelines must be independent, timely and effective.

Guidelines

The Democrats’ Charter of Political Honesty

The Auditor General has issued proposed guidelines for government advertising. The Joint Committee of Public Accounts and Audit has since suggested its own guidelines based heavily on the approach of the Auditor-General. This Bill adopts guidelines largely identical to those proposed by the Auditor-General but complemented in some respects by the work of the Committee. It provides a clear and comprehensive set of guidelines.

Labor’s Government Advertising Bill

This Bill contains similar guidelines to those in the Charter of Political Honesty Bill, both bills being based on the Auditor-General’s recommendations.

Enforcement

Labor’s Government Advertising Bill
The guidelines contained in this Bill are enforced by the courts and carry a maximum penalty of seven years imprisonment for breach.

The weakness of this approach is that the courts are most unwilling to rule on political questions or on the merits of governmental decisions. The courts may be prepared to intervene in the event of a gross and palpable abuse of public power, but carefully constructed campaigns that cover party political promotion with a veneer of respectability would fall well short of any prohibition that a court would be prepared to enforce. 

This is not a criticism of our judiciary. Under the separation of powers system, the courts rightly eschew any attempts to push them into making rulings about the merits of governmental decisions. They show a similar reluctance for imputing to government ministers improper party political motives for government programs, including advertising campaigns. As far as the judiciary is concerned, these are matters for the court of public opinion. 

In addition, this Bill complicates the issue by placing on the State an onerous burden of proof. The State must show that advertising is biased, or not objective, to the stringent criminal standard of proof (‘beyond a reasonable doubt’). Given that the offence carries the same penalty as a range of very serious offences
, the State certainly should bear such a heavy burden.

The point is that this creates an unworkable framework for the regulation of government advertising. If an advertisement was alleged to be unfairly biased towards one political party or another, the bias would have to be very clear indeed before this legal process would produce a successful prosecution. A lack of objectivity is a difficult thing to prove beyond a reasonable doubt.

The result is that this Bill leaves a whole range of impropriety effectively unassailable. It will only touch the most blatant incarnations of partisan advertising. Governments could continue to misuse taxpayer funded advertisements for party political promotion confident that if it is done carefully there will be no formal reprimand.

Even if this Bill could lead to prosecutions in relation to such advertising campaigns, it could take several years for the matter to be finally resolved. By the time the legal process was complete the campaign would be over, the money would be spent and the political party in question would have reaped the benefits of their campaign. This Bill simply fails to meet the need for a timely and effective means of regulating government advertising. 

The Democrats’ Charter of Political Honesty Bill 2000
Under this Bill, the guidelines are to be enforced by an independent committee consisting of the Auditor-General, the Ombudsman and an advertising expert. The Committee will examine government advertising for compliance with the guidelines and will be empowered to compel the Government to cease or modify campaigns that do not stand up to scrutiny. 

This Bill recognises that a powerful and independent committee whose decisions are binding is far more suited to the task of scrutinising government funded advertising and getting immediate change than a reluctant and slow-moving judiciary.

For as long as there is no effective accountability regime in place, the Government’s use of taxpayer funded advertising will be sometimes misused and frequently controversial. It is unjustifiable that certain politicians and their advisers, who see access to funds for government advertising as the spoils of office, are able to exploit their position safe in the knowledge that their conduct will not be subject to a formal review process. 

Conclusion

There is a view held by some parliamentarians that ethical standards in politics are generally at an acceptable level and that there is no need to legislate in this area. It is certainly true that there are many hard working and honest members of parliament. However, there is a strong public perception that politicians are dishonest and untrustworthy. That perception deserves to be taken seriously.

The perception is supported by fairly frequent revelations and allegations of impropriety that overshadow the good work done by the many honest and dedicated people involved in politics. The fact is that some members of parliament do abuse their parliamentary allowances and entitlements, some governments do use public funds for party political promotion, some ministers do make appointments of patronage and some political parties do deliberately mislead voters with fraudulent advertising. 

Revelations of these improper practices dominate the media whenever they surface. When political integrity is constantly on the public agenda, it should be no surprise that cynicism and distrust prevail. So long as there are no effective accountability regimes in place to promote better standards, this state of affairs will continue. 

The two political honesty bills before the Committee provide an opportunity to make a meaningful and effective contribution to better standards of ethics in politics. For the first time, the Committee is presented with the opportunity to commit itself to the view that certain ethical standards must be enforced.

If particular aspects of the bills require amendment to better serve their purpose, I would be supportive of any reasonable recommendations the Committee may have along those lines. It is important that the Committee take this opportunity to recognise the need for a legislative response to community concern over standards of ethics in politics. It would be an appalling indictment of the state of politics in Australia if the Committee were to publish deliberations that simply reflected party positions developed prior to the inquiry.

The Democrats’ political honesty bills are an appropriate response to the challenge of improving standards in public life. The Committee would be remiss if it failed to take this unique opportunity to recognise that minimum standards of ethics and honesty in politics can and should be insisted upon.

Senator Andrew Murray

Australian Democrats Accountability Spokesperson
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