
SUBMISSION  BY  MAJOR-GENERAL ALAN STRETTON AO CBE (RET) TO  THE INQUIRY INTO MEMBERS OF PARLIAMENTARY STAFF (MOPS)
My career in Australian Intelligence spanned many years including over two years on interchange with the Brtitish Directorate of Military Intelligence at the War Office in London.  I was the Coordinator of the Australian Joint Intellegence Staff, the Deputy -

Director of the Joint Intelligence Organisation (which included the National Assessments Staff before its transfer to the PM’s Department), and a member of the National Intelligence Committee from 1972-4.

I was the Director-General of the Natural Disasters Organisation from 1974-78 with direct access to the Minister for Defence.  I observed the introduction of  Ministers’ political staff and the introduction of the “firewall” placed around Ministers.  The power of these political staff has grown over the years and from evidence given in recent Parliamentary Inquiries and other disclosures, political staff now appear to protect Ministers from “officially” having knowledge of events or information which is not in accordance with Government policy.

Unfortunately, because political staff have not been subject to public or parliamentary scrutiny, it is difficult for outsiders (such as myself) to provide concrete evidence of current practices to bring before this Committee.  It is obvious, however, that this immunity from scrutiny is having the effect of keeping the public in the dark.

The Parliamentary Inquiry into the TAMPA incident, where political staff were not permitted by Ministers to submit to Parliamentary scrutiny, indicates that the Intelligence process has now been politicised.  As a result the press (and therefore the public) were unable to establish the full truth of the matter.

I learned from long experience in the Intelligence world that it was dangerous to feed raw intelligence to Ministers who would be inclined to use what suited their political agenda and ignore other information that did not.  Intelligence consists of many conflicting reports from both reliable and unreliable sources.  It is the task of  the ONA, DFAT and the DIO to objectively analyse this raw material and then pass their assessment to their respective Ministers.

One suspects that some political staff badger Intelligence agencies for unassessed raw intelligence material for political use by their Ministers.  As political staff are not subject  to scrutiny who knows what Mr Reith was told about TAMPA or what Mr Howard was told about Iraq.

I now address the question as to whether under existing legislation, conventions or 

guidelines, a person appointed under the MOPS Act  can be compelled to appear before a Parliamentary Committee.

 The “Governement Guidelines for Official Witnesses before Parliamentary Committees and Other Matters (1989)” sets out guidelines for “officials” (1.1)*, but nowhere is this term defined.  It later refers to “departmental officials” (2.1);  “the public service” (2.19); “an officer of a department of the Commonwealth”(2.26) ; etc.  After reading these guidelines I am of the opinion that they were not meant to apply to persons appointed under the MOPS Act.

It seems to me inappropriate that these guidelines should be extended to include appointees under the MOPS Act.  That would be a “claytons” solution because these guidelines allow Ministers not only to decide whether a person can appear before Parliamentary Committees, but also what they can say. (2.4, 2.7, 2.8, 2.14, 2.27, 2.28,

2.36, etc).

The MOPS Act is silent about immunity from Parliamentary scrutiny of people appointed under the Act.  That is why Ministers can place an embargo on these people giving evidence when they do not want them to be subject to scrutiny.

The only way the current defect can be remedied is by a specific clause being inserted into the MOPS Act compelling appointees under that Act to appear and give evidence 

to any duly constituted Parliamentary Committee.  Although primarily aimed at personal 

staff of Ministers, this requirement should also apply to Ministerial Consultants, Staff of Office-holders and Staff of Senators and Members.  Obviously some limit should be set on what political staff can be compelled to answer.  These limits should apply to such matters as Cabinet discussions or matters relating to national interest or security. 

Another major problem arises when an official or a public servant gives advice to a Minister’s Office and then can never be sure whether  that advice has been passed on to the Minister by his personal staff.  Likewise, it is difficult to know whether a direction or request from the Minister’s personal staff actually came from the Minister.

There should be provision in the MOPS Act to the effect that, when advice is given by an official or public servant to the Minister’s personal staff, such advice will be deemed to have been received by the Minister.  Also any direction or request from the Minister’s Office should be deemed to have been authorised by the Minister.  This will ensure that “the buck stays where it belongs”.

It seems strange that in a democracy such as ours, our political leaders go to extraordinary lengths to ensure that the people are kept in the dark.  The public have a right to know the truth and this current Inquiry has a unique opportunity to remedy this current defect in our democratic system which has become magnified over the past 30 years. 

Unfortunately, the power of  members of Parliament has been eroded in recent years as

* References are to paragraphs in “Government Guidelines for Official Witnesses before Parliamentary Committees (1989)”
the Whips of both parties do their best to ensure that members vote on party lines regardless of the merits of the case or the interests of their electorate.  In this way, the power of Parliament has been usurped by Ministers in their Executive capacity.  Members of Parliament who defy the Whip can expect to have their promising political careers nipped in the bud.

The power of the Parliament has been further eroded through Ministers’ refusal to allow their political staff to be called before Parliamentary Committees.

Your Committee now has the opportunity of making recommendations based on the merits of this case rather than on Party lines.  You can either recommend the inclusion of new clauses in the MOPS Act as I have suggested, or allow the moment to pass.  If  you allow the moment to pass, Ministers will continue to be able to treat the Parliament with contempt.
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