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The Queensland Legislative scheme that is relevant to the inquiry is found in:

· Parliamentary Service Act 1988

· Public Sector Ethics Act 1994

· Public Service Act 1996
Staff provided for Members of the Legislative Assembly are appointed by the Clerk of Parliament under the provisions of the Parliamentary Service Act 1988, s.26(2) and are subject to disciplinary action by the Clerk (s.40).  They are part of the Parliamentary Service, and that service is a “public sector entity” which is required to have a code of conduct under the Public Sector Ethics Act 1994.  The Clerk of Parliament is the Chief Executive Officer of the Parliamentary Service for the purposes of the Public Sector Ethics Act 1994 and so is responsible for the code of conduct.
Staff employed by Ministers, other than those provided by the Parliamentary Service, are employed by the Department of the Premier and Cabinet under contracts made pursuant to s.112 of the Public Service Act 1996, on the basis that they are employed to perform work of a type not ordinarily performed by a public service officer.  They are, as employees of the department, “public officials” within the meaning of the Public Sector Ethics Act 1994 and so are subject to a code of conduct.

The code of conduct for ministerial staff is based on the code of conduct of the Department of the Premier and Cabinet, with necessary modifications.  The code was revised in February 2002.  A comparison with the 1997 revision of the code of conduct for Ministerial staff does not give any indication of changes bought about by issues being frequently raised or by any crises.  Most of the changes are either in style or in the of agencies.  The only significant change is in paragraph 7.2 which now concludes – “Credit Cards are only available to Ministerial staff for use overseas”.

I will comment only on the terms of reference concerning the merits of introducing a code of conduct for the staff of Members of Parliament.
The Public Sector Ethics Act 1994 committed the Queensland public sector to the use of codes of conduct.  The public sector was defined very broadly and included local government and universities as well as the entities which would be more usually be included in the public sector.  The purpose of a code of conduct was to provide standards of conduct for public officials consistent with the ethics obligations in the Act.

The Act identifies five ethics principles which are declared to be fundamental to good public administration.  They are – 

· Respect for the law and the system of government;

· Respect for persons;

· Integrity;

· Diligence;

· Economy and efficiency

The Act then derived the following ethics obligations from these principles – 

7 Respect for the law and system of government

(1) A public official should—

(a) uphold the laws of the State and Commonwealth; and

(b) carry out official public sector decisions and policies faithfully and impartially.

(2) Subsection (1)(b) does not detract from a public official’s duty to act independently of government if the official’s independence is required by legislation or government policy, or is a customary feature of the official’s work.
8 Respect for persons

(1) A public official should treat members of the public and other public officials—

(a) honestly and fairly; and

(b) with proper regard for their rights and obligations.

(2) A public official should act responsively in performing official duties.

9 Integrity

(1) In recognition that public office involves a public trust, a public official should seek—

(a) to maintain and enhance public confidence in the integrity of public administration; and

(b) to advance the common good of the community the official serves.

(2) Having regard to the obligation mentioned in subsection (1), a public official—

(a) should not improperly use his or her official powers or position, or allow them to be improperly used; and

(b) should ensure that any conflict that may arise between the official’s personal interests and official duties is resolved in favour of the public interest; and

(c) should disclose fraud, corruption and maladministration of which the official becomes aware.
10 Diligence

In performing his or her official duties, a public official should—

(a) exercise proper diligence, care and attention; and

(b) seek to achieve high standards of public administration.

11 Economy and efficiency

In performing his or her official duties, a public official should ensure that public resources are not wasted, abused, or used improperly or extravagantly.

The Chief Executive Officer of each public sector entity must ensure that a code of conduct is prepared for that entity.  The preparation must include consultation with the officials to whom the code is to apply.  Officials must comply with the conduct obligations stated in the relevant code of conduct.  Contravention of an approved code of conduct can result in disciplinary action.

It seems to me that the Public Sector Ethics Act 1994 provides a useful model.  The five ethics principles are core values which are essential to sound public administration.  They are practical core values which can be expanded as they have been in the ethics obligations.

The effectiveness of the codes of conduct will depend upon – 

· the extent to which each individual to whom they apply accepts them;
· the education program which explains their purpose;
· the example of senior staff and Members of Parliament and Senators;
· prevailing community attitudes.
Under part 7 of the Public Sector Ethics Act 1994, a person employed in the office of a Minister or of a Parliamentary Secretary can seek written confidential and protected advice from the Integrity Commissioner about conflict of interest issues.  A conflict of interest involving a person is an issue about a conflict between the person’s personal interests and the person’s official duties.

I was appointed as the first Integrity Commissioner in August 2000.  Since then I have received very few requests from Ministerial staff for advice on conflict of interest issues.

It appears that conflict of interest issues are most likely to arise in respect of offers of gifts and/or hospitality.

Staff who are part of the Parliamentary Service are not among the people who can seek written confidential and protected advice from the Integrity Commissioner.  This advice is available to people occupying senior positions in the public sector such as Ministers, statutory office holders, and departmental Chief Executive Officers.

It seems that there are unresolved issues of management and control between the Clerk of Parliament and staff appointed to Members of the Legislative Assembly.  Members are reluctant to accept outside involvement in their electorate office business.  

It also seems that there are unresolved issues between Ministerial staff and departmental officers.  This should be clarified by having a clear role description for Ministerial staff.  The provision in the Members of Parliament (Staff) Act 1984, which allows Ministers to engage consultants, would seem to be likely to encourage conflict between Ministerial staff and departmental staff.
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