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1.0  Introduction

As an officer employed within a ministerial office, you occupy a unique position within the Queensland public sector.  The key role that you play in providing advice and administrative support to the Minister places you in a position of significant trust.  Given this community trust, your conduct, which will also reflect directly upon your Minister, is a matter of legitimate concern by government, other public sector employees and the community.

As a budget-funded public sector employee, you receive your salary and the resources which enable you to perform your work, from taxes paid by the community.  In performing official duties, you are expected to act "in the public interest" - which generally means - in accordance with the law, and the policy objectives of the elected government, under the direction of the responsible Minister - to exercise a duty of care in respect of present and foreseeable interests of the whole community.  This clearly implies taking into account and judiciously balancing a multiplicity of considerations when providing advice.

Public sector employees at all levels, under whatever statutory or administrative arrangements, who make decisions, exercise powers, or who provide policy advice which may affect the welfare, rights or entitlements of the community and individuals, are subject to an ethical obligation to ensure that their powers and influence are used lawfully and fairly.  All state power derives, ultimately, from the people and individual members of the community have legitimate expectations that they will not be subjected to arbitrary or prejudiced action by employees acting on the community's behalf. 

Serious concern would arise if officers employed within ministerial offices become involved in, for example, questionable use of official information, inappropriate personal conduct in the workplace, conflicts between their personal interests and their duty as officials, or inappropriate use of public funds.  To address these areas of concern, specific attention is to be paid to conflicts of interest, and in particular the requirement that you register your personal interests on an annual basis and declare other interests as they arise. These requirements are set out in section 5.3 of this code.

How officers employed within ministerial offices use their official positions, their powers and the resources available to them, are central concerns of this Code of Conduct. 

It is therefore essential that you have a clear understanding of your role as a public sector employee and of the professional ethical standards which may be expected. This Code provides a general indication of expected standards of official conduct, relationships and behaviour, based on the principles set out in the Public Sector Ethics Act 1994.

1.1  Application and Coverage of this Code of Conduct  

This Code of Conduct has been developed for all people employed within ministerial offices (excluding the Minister), and applies to all officers, including voluntary workers. The Code also covers consultants in so far as they use public resources or have access to official information.

The Code of Conduct also applies to you whilst on leave in so far as it relates to your conduct on leave that may negatively impact on your integrity or your ability to resume duties at the completion of your leave.

1.2  Structure of the Code

This Code consists of seven sections.  Section One is an introductory section, providing an overview of the general requirements of the Code and the Act. 

Section Two deals with the application of public sector ethics within the workplace, how they are to be interpreted and applied.

The remaining five sections deal with each of the five ethics principles in turn, specifying the requirements and responsibilities associated with those principles.

Hypothetical examples are used throughout the Code to explain the ethics obligations and associated concepts as they relate to officers employed within ministerial offices.

1.3  The Public Sector Ethics Act 1994

The Public Sector Ethics Act ("the Act") came into effect on 1 December 1994.  The Act had its genesis in a long period of community discussion and consultation beginning with the Fitzgerald Report and including reports by the Electoral and Administrative Review Commission and the Parliamentary Committee for Electoral and Administrative Review. The Act provides the legislative basis for the development of agency-specific Codes of Conduct. 

The objectives of the Act are:

· to declare specific ethics principles as the basis of good public administration in the Queensland public sector generally, and to define the framework for the Code of Conduct to be developed by each agency ("Public sector entity");

· to require each agency to develop a Code of Conduct consistent with the ethics obligations set out in the Act;

· to require Chief Executives to implement the agency's Code effectively by means of consultation, consistent administrative practices and procedures and adequate ethics training and education; and

· to provide a statutory basis for standards of exemplary conduct and for disciplinary action for a breach of an agency's Code of Conduct.

1.4  Public Sector Ethics Obligations

The Act sets out five ethics principles and related obligations.  The principles and obligations have been reproduced here in a form consistent with the way in which they appear in the Act. Further explanations in relation to their application within the workplace are provided throughout this Code.  It is hoped that reproducing the principles and obligations here will assist you when situations arise that are not explicitly covered.  Although almost every work situation has an ethical dimension, exceptional rather than routine circumstances may present special difficulties in determining an appropriate ethical course.

Ethics Principle 1: Respect for the Law and the System of Government

Section 7 of the Act defines Respect for the Law and System of Government as an obligation in the following terms:

A public official should uphold the laws of the State and the Commonwealth, and carry out official public sector decisions and policies faithfully and impartially.

This obligation does not detract from the duty of an appointed public official to act independently of government if the official 's independence is required by legislation or government policy, or is a customary feature of the official's work.

Ethics Principle 2: Respect for Persons

Section 8 of the Act defines Respect for Persons as an obligation in the following terms:

A public official should treat members of the public and other public officials, honestly and fairly, and with proper regard for their rights and obligations.  A public official shall act responsively in performing official duties.

Ethics Principle 3: Integrity

Section 9 of the Act defines Integrity as an obligation in the following terms:  

In recognition that public office involves a public trust, a public official should seek:                                                                                                                      

· to maintain and enhance public confidence in the integrity of public administration; and

· to advance the common good of the community the official serves.

Having regard to [that obligation], a public official:

· should not improperly use his or her official powers or position or allow them to be improperly used;


· should ensure that any conflict that may arise between the official's personal interests and official duties is resolved in favour of the public interest; and

· should disclose fraud, corruption, and maladministration of which the official becomes aware.

 Ethics Principle 4: Diligence

Section 10 of the Act defines Diligence as an obligation in the following terms:

In performing his or her official duties, a public official should exercise proper diligence, care and attention, and should seek to achieve high standards of public administration.

Ethics Principle 5: Economy and Efficiency

Section 11 of the Act defines Economy and Efficiency as an obligation in the following terms:

In performing his or her official duties, a public official should ensure that public resources are not wasted, abused, or used improperly or extravagantly.

1.5  Responsibility for Ensuring Compliance with the Code

We all have a responsibility to ensure that the provisions of this Code are complied with.  You in particular are responsible for your own actions.  Section 18 of the Act states that:-

"a public official of a public sector entity must comply with the conduct obligations stated in the entity's code of conduct that apply to the official".

The Act also imposes additional responsibilities on the Chief Executive Officer to ensure that:-

· a Code of Conduct is prepared;

· adequate consultation occurs in the development of the Code;

· the Code is made available to all officers;

· the Code is available for inspection by any person;

· appropriate education and training of officers in relation to public sector ethics occurs; and; 

· the procedures and practices of the organisation have proper regard to the Code and the Act.  

The Chief Executive Officer is required to report on these issues in each annual report.

Staff employed within ministerial offices are employees of the Department of the Premier and Cabinet and accordingly all of the Chief Executive Officer's responsibilities under the Act, rest with the Director-General, Department of the Premier and Cabinet.

Given that in effect, officers employed within ministerial offices report directly to their Minister, the relevant Minister shall be responsible for ensuring officers working within their office comply with the provisions of this Code.


2.0  Application of Public Sector Ethics

2.1  Ethics and Decision Making


Ethics 
form part of the values and beliefs that are brought into play when making decisions and are not just about distinguishing right from wrong.  Often these values or beliefs are not consciously held, but they influence all the choices and decisions we make on a daily basis nonetheless.

Officers employed within Ministerial offices are called upon to make decisions and provide advice in relation to a wide range of matters that can have a significant impact on the lives of people in the community. Situations may also arise when it becomes necessary to recommend a course of action in a matter involving conflicting interests or competing views about what "the public interest" requires.


Making these decisions may involve conflicts between our personal values and beliefs or individual interests and government policy. The ethics principles and obligations contained in the Act and further expanded in this Code are to be applied in the resolution of these conflicts.  Accordingly every decision made may involve an ethical dimension.


It is not possible to detail in the Code all possible ethical situations or possible dilemmas that you may find yourself facing.  Possible ethical dilemmas vary according to individual circumstances and should be examined on their merits on a case by case basis.

Judgement in balancing competing values will often be required in a similar manner to the judgement you exercise when making other decisions. Furthermore, the provisions of this Code can not be viewed in isolation and reference should be made to any policy, documents, such as the Ministerial Handbook, and relevant legislation where necessary.

If you are unsure of the ethical issues surrounding a proposed course of action, you are encouraged to discuss the matter with your colleagues, a senior member of staff or with the Minister.  An open discussion of ethics in the workplace is likely to assist the resolution of any potential problems. Remember that ethical questions are often not straightforward and resolution will involve reflection, judgement and dialogue.

The model below provides a simple five step process that you may find useful in practical, ethical decision-making.

A 5-step model for ethical decision-making:

1. Assess the situation.  The first stage in any well founded decision-making process, is to gather as much relevant information as possible. 

2. Use the Code and any other guidelines or policy documents for direction. If you find the answer to the problem here then there is no need to go any further.  However if the situation is still unclear then proceed to the next stage.

3. Re-consult the Principles contained in the Act. Apply them in turn to the situation. Do this, however, in light of any general guidance for resolving the situation you have already obtained from step two.

4. Make a comprehensive assessment. Having applied each of the principles individually to the situation, decide which are the most appropriate for the case. Though the ethics principles are deliberately not hierarchically ordered, a decision may warrant priorities to be made depending on the situation. For example, is the public interest better served in this instance by affording a higher priority to Integrity or to Economy and Efficiency?

5. Document your decision.  All decisions and the supporting reasons and justifications should be documented, particularly in light of the requirements of the Judicial Review Act 1992.  This requires that each decision which may be subject to review should be backed by documented findings of fact, reference to evidence or other material on which those findings were based, and the reasons for the decision.

2.2  Competing Values and Conflicting Obligations

You should note that the ethics principles and obligations are not prioritised, either by the Act or this Code. Each is equally fundamental to good public administration.

The Act recognises that there will be circumstances in which, for example, compliance with the "Integrity" principle may be more in the public interest than observance of the "Respect for Person" obligation and vice versa. The weight accorded to an ethics obligation under the Act will always depend on the facts and the circumstances of the particular case.


2.3  Code of Conduct and Personal Ethics


The Act and this Code are concerned with your ethics as they relate to and impact on the performance of your official duties.  The Code is not concerned with your personal ethics or moral standards outside the workplace, except of course where particular conduct may be directly related to the workplace.

Possible conflicts may arise between different standards of conduct.  Such conflicts usually focus on: 

· job-related standards arising from the duties of your position;                                                         

· "professional ethics" as defined by traditional professional bodies such as "legal ethics" or "journalists ethics" (especially in the case of those staff who are employed to act in a professional capacity); and

· your personal ethics.

Your personal standards, to the extent that they are broadly consistent with the values of the community, can provide a relevant basis for critical evaluation of the standards of conduct expected of you as a public sector employee.

As a public sector employee you have a right and a duty to test what appears to be an unreasonable or unconscionable instruction, against the standards of the community, for example, in relation to moral or human rights matters. 

2.4  Ethics Advice

Ethical problems often involve conflict between the various ethical obligations outlined in this Code, or between the obligations and your personal ethical beliefs. In making a determination which obligation or principle should receive the highest priority in any given situation, it may help you to talk the matter over and so clarify what matters need to be taken into account and what matters may be peripheral to the central issues.    

If your work area faces ethical problems on a recurring basis, it may also be helpful to establish an informal ethics focus group where common problems can be discussed and satisfactory solutions determined.

2.5  Breaches of the Code

Obviously, situations may arise from time to time where your conduct may appear to be inconsistent with the provisions of the Code.  Often possible breaches of the Code relate to genuine mistakes.  If you are concerned that your actions may have been contrary either to a specific provision or the spirit of the Code, you are encouraged to discuss the matter with your Minister or senior member of staff as soon as possible to enable the circumstances that gave rise to the situation to be examined and the matter rectified (if necessary).  This will assist in either establishing that no breach of the Code has occurred or minimising any adverse consequences arising from the breach for yourself, your Minister and the Government. 

The Act does not create any new offences for wrongdoing by public sector employees. Where warranted however, failure to comply with the Code may be dealt with under existing disciplinary provisions.  Other options also exist for dealing with breaches of the Code and these may include informal or formal employee counselling, and/or the application of procedures for the management of diminished performance.

Serious breaches of the Code which amount to fraud, stealing or corruption are criminal matters and are to be referred to the Police and the Crime and Misconduct Commission (CMC). 

All allegations of official misconduct are to be referred to the CMC for investigation, consistent with the provisions of the Crime and Misconduct Act 2001.

Protection may be available under the Whistleblowers Protection Act 1994 if you make a disclosure regarding another person's breach of the Code.  Further details in relation to "Whistleblowing" are contained in section 5.12.

3.0  Ethics Obligation 1:  Respect for the Law and the System of Government

This obligation is based on Queensland's system of responsible parliamentary government, its conventions such as ministerial responsibility, and the rule of law.

This obligation requires you to exercise duties lawfully, obey lawful instructions, be responsive to the mandate of the government of the day, and provide information and assistance as required to your Minister.


In exceptional circumstances, the public interest may be served by not complying with the requirements of a law, which is in conflict with another law, or where compliance would result in consequences adverse to the public interest.  If you contemplate such an action, you should approach your Minister or senior member of staff for advice and support.

In summary, this obligation means that you are required to:

· comply with all reasonable, lawful instructions relating to your work;                                                            

· exercise your role lawfully;

· act in the public interest;                                                                                                                

· accept that the elected government has the right to determine policy and priorities;                                                                                                                                

· observe the conventions of Cabinet government and Queensland's Westminster system;

· be responsive to the government of the day; and 

· implement decisions and policies faithfully and impartially.                                                                                                                                                           

3.1  When Should I Question an Instruction?

You are entitled to object to an instruction, which you consider to be either unlawful or unreasonable. However, you are still required to comply with that instruction until your objection is determined, except where the instruction is manifestly unlawful or unreasonable, or the implementation of the instruction could have immediate or irreversible serious adverse consequences, eg. if the instruction could endanger life or safety.

You may challenge an instruction if you believe:

· that you have a reasonable objection to the instruction (eg. if the direction would involve aspects of "maladministration" as defined in the Act; or would be unconscionable); or

· that an instruction is unreasonable because it goes beyond what is appropriate in all the circumstances (eg. you do not have the resources or competence to comply); or

· that an instruction involves actions which you reasonably consider to be unlawful or improper.

If an instruction is challenged under this Code and the matter cannot be resolved, the person issuing the instruction should refer the matter to the Minister for further advice.

3.2  How do I Challenge an Official Instruction?

If you believe that a direction or instruction is either unreasonable or unlawful, you are to discuss the matter with the person giving the direction or instruction.

If, after the person giving the direction has had an opportunity to respond to your concern, you are still not convinced of the reasonableness or lawfulness of the direction, the issue may be raised with your Minister.

In the interim, you are generally obliged to carry out the instruction unless it is manifestly unlawful or unreasonable, or the implementation of the instruction could have immediate, irreversible, serious adverse consequences.

If you consider that there is a case of official misconduct or a crime is being committed, you are to notify an appropriate authority.  In most cases, this will be your Minister, the police or the CMC.

Protection for employees under the Whistleblowers Protection Act 1994 would apply to public interest disclosures made in the course of the processes mentioned above. Further details in relation to "Whistleblowing" are contained in section 5.12.

3.3  Personal Objections


Occasions may arise when you feel the need to object to a lawful and reasonable instruction on an issue of conscience, especially where there is significant division in the community in relation to that issue.



Hypothetical Example

You may be asked to prepare policy advice for your Minister supporting legalised euthanasia, however you might strongly object to euthanasia as a matter of conscience. You have a right to object to working on that policy and an obligation not to advise on matters about which you are unable to provide objective advice.

All reasonable steps are to be taken to ensure that employees are not forced to perform duties to which they have a genuine objection.


Should you be faced with a situation where you are instructed to do something which you object to strongly as a matter of conscience, you are required to raise your concern with the person issuing the instruction with a view to negotiating an acceptable solution.  In the case of our hypothetical example mentioned above, a suitable solution would be to assign the task to another officer.

If the matter cannot be resolved on a basis you are able to accept, you must either comply with the instruction or give consideration to raising the matter with your Minister.

4.0  Ethics Obligation 2: Respect for Persons                                                              

This obligation is concerned with your conduct in your dealings with others, including members of the public, other employees and public officials in any jurisdiction. 

You are expected to be responsive to the reasonable demands of the public and other officials.  For example, you are expected to be courteous and helpful, especially where a person is unaware of their rights and entitlements, is uncertain of precisely what to ask for, or is ignorant of official procedures.

This obligation also relates to dealings among public sector employees.

In summary, this means that you are required to:

· treat the public and other staff in a reasonable, courteous, equitable and fair manner;

· observe merit in recruitment and promotion;


· avoid bias, favouritism and discrimination in policy formulation and implementation;

· follow principles of natural justice;

· ensure clients and staff receive all their entitlements;

· not harass or abuse clients or other staff;

· not distract officers from carrying out their duties;

· adhere to management principles and practices which foster the rights, dignity and well-being of employees;

· acknowledge and encourage the contributions and aspirations of co-workers;

· recognise the importance to employees of personal and family commitments and obligations outside the workplace; and

· be timely in responding to clients and staff.

4.1  Treat Others with Respect 

You are to treat both your co-workers and clients with dignity and respect and you should be tolerant of the views held by others, which may differ from your own.  You should not allow personal feelings to influence your judgement or decisions on work-related issues.  

You are required to ensure that your conduct in the workplace recognises cross-cultural issues and how a lack of tolerance or understanding can have significant unintended consequences.

You are to comply with the equal employment opportunity policy and policies and procedures for preventing and resolving sexual harassment in the workplace and for the elimination of discrimination and harassment in the workplace.

4.2  Workplace Safety

You have a duty to take all reasonable steps to ensure your own safety, health and welfare in the workplace, as well as that of others whether co-workers or clients. 

4.3  Managerial Obligations

If you manage or supervise other staff you have a special responsibility to:

· set good examples for staff through your own behaviour, especially in relation to the implementation of this Code;


· maintain open, honest and thorough communication with all staff;

· treat staff fairly; equitably and consistently;

· ensure staff understand performance standards expected of them and that their performance is objectively assessed against these standards;

· be aware of the competency and abilities of staff;

· provide development opportunities;


· not demand or set unrealistic performance standards and; 

· monitor your own behaviour as a manager or supervisor to ensure that it complies with the requirements, of this Code and any other performance standards which may currently apply to you.

4.4  Procedural Fairness in Decision Making

Procedural fairness or "Natural Justice" is an integral part of good administrative decision-making.

Generally speaking, in any decision involving use of discretionary powers (even those where discretion is highly circumscribed) which is likely to adversely affect an individual's rights, liberties, interests or legitimate expectations, the person concerned should be afforded the opportunity to put forward facts and arguments to support their case.

When exercising a discretionary power you shall:

· not pursue a purpose other than that for which the power has been conferred;

· observe objectivity and impartiality, taking into account only the factors relevant to a particular case;

· observe the principle of equality before the law by avoiding unfair discrimination; 

· maintain a proper balance between any adverse effects which the decision may have on the rights, liberties or interests of persons, and the purpose which it pursues;

· make the decision within a time which is reasonable having regard to the matter at stake; and

· apply any general administrative guidelines in a consistent manner while at the same time taking account of the particular circumstances of each case.

Generally speaking, all decisions of substance and your reasons for those decisions, are to be documented and justified.  The documentation of decisions and reasons for those decisions will be particularly relevant if your decision is challenged or is subject to Judicial Review.

4.5  Personal Appearance

What you choose to wear is a matter of personal discretion.  It must be acknowledged however, that work attire will have an impact upon the organisation's image as well as your colleagues with whom you work in close proximity.

Accordingly, you are required to dress in a clean, tidy and inoffensive manner consistent with your position, job requirements, client needs and occupational health and safety requirements. The reasonable expectations of your Minister are to be complied with.

Personal hygiene in the workplace is also important, not just out of respect for your work colleagues and clients, but also from an occupational health and safety perspective.  You should also keep in mind that some people are allergic to substances such as perfume or aftershave and their excessive application may cause others discomfort or even give rise to allergic reactions.

5.0  Ethics Obligation 3: Integrity                                           

This obligation focuses on the position of trust that you have been placed in. This position of trust is unique in that public confidence in the entire public sector may be put at risk should a conflict between your private interests and your duty be inappropriately dealt with or concealed.


In summary this means that you are expected to:


· serve the government of the day, through your Minister;

· provide comprehensive and rigorous advice;

· base your decisions and other actions on thorough and dispassionate analyses;

· ensure that personal, religious or professional interests do not improperly affect your official capacity;

· be truthful in reporting the skills and qualities of staff in testimonials, references and performance reports;

· safeguard official information and not disclose or use it improperly;

· uphold public respect for your Minister, the Minister's Department and its mission;

· declare private interests where they might present a conflict of interests with your public duties;

· refrain from seeking gifts and benefits for personal or private gain in connection with the performance of official duties;

· avoid concurrent outside employment or post-separation employment if it involves, or is perceived to involve, conflicts of interest;

· respect the rights of the owners of intellectual property and copyright;

· refrain from becoming involved in public comment or debate unless instructed by your Minister;

· disclose fraud, corruption and maladministration to the relevant authority;


· realise that when the matter of integrity is involved, conduct outside of the workplace can have a bearing on a person's suitability for certain official roles; and

· resolve all conflicts of interest in favour of the public interest.

5.1  Conflicts of Interest

Conflict of interest is the most significant issue of integrity facing most public sector employees. This section will deal with conflicts of interest in general.  Following sections will deal with specific conflicts of interest such as gifts and benefits, and declaring and registering personal interests.

For the purpose of this Code, a conflict of interest arises in situations where you have a private or personal interest sufficient to influence or appear to influence the independent exercise of your official duties.

It is important to note that conflicts of interest can cover the full spectrum of interests and are not restricted to pecuniary (financial) interests. Many conflicts of interests are criminal offences and will be dealt with appropriately.  

Conflicts of Interests which are criminal offences, include:

· bribery - the acceptance of money by an official for special favours;

· influence peddling - attempts by an official to influence decisions in favour of a third party in order to secure personal gain;

· improper use of official information - provision of inside information for personal advantage; and

· insider trading with official financial transactions - where officials may stand to make personal gain if they make certain decisions.

Conflicts of interest which may not constitute criminal offences but which must be handled with care according to the principles and procedures outlined in this Code, include:

· gifts and entertainment - seeking or accepting gifts which may influence impartiality;

· outside employment - part-time employment or consulting outside of official duties which may have an adverse impact on the performance of those duties;

· future employment - the giving of favourable treatment to private organisations which may be future sources of employment; and

· relatives and friends - using an official position to do favours for relatives and friends.

The potential exists for many of us to be involved in a conflict of interest situation in the normal course of carrying out our duties. In most cases however, the conflict is only an apparent or potential conflict of interest rather than an actual conflict.  For an actual conflict to occur, there must be a private interest that is known to you, and that interest must have sufficient influence over you to be likely to influence decisions you make or advice you give.

An apparent conflict of interests exists when it appears that your private interests have the potential to interfere with the proper performance of your official duties.  Remember that it is important not just to behave ethically, but to be seen by the community to be behaving ethically, if community confidence in the organisation's impartiality and professionalism is to be maintained

Hypothetical Example

An officer is required to provide advice recommending the awarding of a contract to a firm which employs one of the officer's close relatives.  This may appear to involve a conflict of interest even though there may be no wrongdoing.

A potential conflict of interests is one which may develop into an actual conflict of interest. The potential for a conflict of interest arises whenever an employee has a private interest that may be seen to be sufficient to influence his or her decision making.

Hypothetical Example

A senior officer within the Office is in a position to influence the Minister's decision in the granting of an approval to a major developer in whose company the officer holds shares.  

This situation involves a conflict of interest even though the officer may not have attempted to exercise his or her influence over the decision.  For a conflict of interest to arise, it is not necessary for any dishonest or compromising action to be taken by the officer concerned. The important issue is how to resolve the conflict of interests in favour of the public interest.

Unless addressed promptly, apparent and potential conflicts of interest can be as damaging as an actual conflict of interest or turn into an actual conflict of interest.

In the course of your duties, you should not give preference to any person, organisation, or interest as a result of any private association with that person, organisation or interest.

You are to ensure that your actions, conduct and relationships do not raise questions about your willingness and ability to:

· serve the government of the day, through your Minister;

· use the powers, influence, resources and information available to your official position properly;

· maintain proper confidentiality of official information; and

· refuse to use, or avoid using, the powers or influence of public office, official resources, or official information, for personal or other improper advantage.

5.2  How to Deal With Conflicts of Interest                                                                                           

It is recognised that from time to time conflicts of interest will arise which are unavoidable.  The important issue is not so much the existence of the conflict, but how to resolve it or manage it appropriately to ensure that public confidence in the impartiality and integrity of the public sector is maintained.

Immediately on becoming aware that a conflict between private interest and official duty, whether real or apparent, has arisen or is likely to arise, you are required to approach a senior member of staff or your Minister, and explain the potential conflict and the reasons for that conflict.  If at any time you are unsure whether a conflict of interest exists you are to discuss the issue with a senior member of staff or the Minister. That person is to determine the extent of any conflict of interest and direct the action to be taken to resolve the conflict.

Hypothetical Example


You are in charge of a ministerial office and you are approached by a staff member. She advises you that her father is the Director of the company that is seeking government assistance in relation to a major development proposal on which she has been assigned to work, providing advice and analysis.  Given the officer's personal interest, a conflict of interest exists if this officer continues to work on this particular project.  

A suitable resolution of this situation would be to assign responsibility for this project to another officer.


Situations may also arise on rare occasions where the conflict of interest is on-going and of such a nature that it can not be managed on a temporary or one-off basis such as that referred to in the hypothetical example above.  In these situations, consideration may have to be given to transferring the officer concerned to other duties on a permanent basis, This option should be considered as a last resort and be undertaken in consultation with the officer concerned. Great care should be taken to ensure that any such action in no way disadvantages or discriminates, against the officer, since such action could discourage officers coming forward with information about conflicts of interest.


Ministerial Services, Department of the Premier and Cabinet, is able to provide assistance and should be contacted  to assist in facilitating the placement of the officer into a suitable position either on a temporary or permanent basis.

5.3  Declaration and Registration of Personal Interests


The routine annual registration of personal interests by all staff employed within ministerial offices, together with an ad hoc declaration of emergent conflicts of interest as they arise, provides an effective means of protecting the integrity of the Minister, the government and individual officers from criticism.

Registration of Personal Interests

The Ministerial Handbook requires all staff employed within ministerial offices to lodge a statement of their pecuniary interests with their relevant Minister on an annual basis. Further details in relation to this statement are contained in the Handbook. 

Declaration of Interests

A Declaration of Interests is an ad hoc declaration (either written or oral), by an employee that, in relation to a particular task or set of tasks, or a particular policy issue, the employee has or may have an actual, potential or apparent conflict of interest that might preclude them from undertaking the task or advising on the issue.

You are required immediately to declare any actual, potential or apparent conflicts of interest arising between your private interest and official duty.


5.4  Gifts and Benefits

Ministerial staff shall not ask for or encourage the offer of any gift or benefit in connection with the performance of their official duties.  Nor should they accept any form of benefit or gift in connection with the performance of their official duties, except where:

· the gift or benefit is of token or nominal value only; or

· the gift is offered when the employee retires or leaves the workplace, or on similar social occasions where a personal gift is customary; or

· the gift or benefit is to be treated as a reportable gift and retained by the department.

Further details in relation to the giving and receiving of gifts are contained in the 

Ministerial Handbook.

Prior to accepting or retaining any gift or benefit, careful consideration needs to be given to the circumstances surrounding the giving of the gift or benefit. If any gift or benefit is given in circumstances which may lead the donor, or a reasonable observer, to understand you may be under some form of obligation to him or her, then it should not be accepted. It should also be borne in mind that while an individual gift may not create an obligation, a pattern of gift acceptance over time may create some form of implicit obligation.

All officers should also note the provisions of the Criminal Code and the Crime and Misconduct Act 2001 in relation to secret commissions ("kickbacks" and "gifts") and official misconduct. Asking for and/or accepting money, gifts or other benefits may amount to criminal conduct where the public sector employee compromises his or her official position.

5.5  Accepting Hospitality

Hospitality includes any ephemeral benefit offered to an officer, by any outside individual or organisation in connection with the officer's official position (e.g. a cup of tea and a biscuit  through to travel and accommodation or seats in a corporate box a sporting fixture).  It may be offered by clients, contractors, lobbyists, professional groups or other government agencies. It may be part of the course of normal business or constitute a unique event.





It may be entirely appropriate and in the public interest to accept certain offers of hospitality, in order to establish effective business relationships, exchange information, or gain operational intelligence to enhance the administration and effectiveness of your Minister's Department.

In determining the appropriate course under this Code, consideration must be given (as with gifts) to the circumstances in which the hospitality is offered.

The span of availability of the hospitality will be useful in making such an assessment.  The larger the group of recipients, the less you are singled out for "special" attention, the less likely there can be any impression given that you may be compromised. Caution should particularly be exercised where an offer of hospitality is made to only one employee, as there can be no subsequent corroboration of events.

Hypothetical Examples

A buffet lunch is offered to a large group of employees of public and private organisations in connection with a product launch.  It is your duty to gain knowledge about products of this sort. There will not normally be a reasonable suspicion that you may be compromised by accepting the meal.



A tenderer invites you and you alone to an expensive restaurant for a meal and it is your duty to provide advice to your Minister, following receipt of recommendations from the Minister's department.   A reasonable observer could well conclude that you may be compromised by accepting the invitation.

It may also be useful to consider the timing of the offer - is there any conceivable future action you may be required to take where the acceptance of the hospitality may give rise to suspicion that you have been compromised? The value and scale of the hospitality will also be an issue.  Lavish hospitality will be much more likely to present a problem than will a sandwich and a glass of orange juice. The social context should also be considered.  A working lunch is generally appropriate, whereas a dinner on the weekend may give greater cause for concern.


Offers of travel or accommodation are to be assessed using similar criteria.  Where such offers will save public funds and are appropriate in context, acceptance will be in the public interest and in line with this Code.  Where such offers have the potential to compromise, they should be rejected and reported.

Hypothetical Examples


You have been invited to give a presentation on directions in government policy at a commercial conference 200km outside Brisbane.  You have received approval from your Minister to give the paper.  Your presentation is scheduled for the last session of the day, immediately before dinner.  The conference organisers offer to pay for your travel, to accommodate you in the conference venue overnight and have invited you to attend the conference dinner.  In the circumstances, it is appropriate for the conference organisers to meet the cost of your travel, accommodation and meals, thereby saving public funds. There is no prospect of your being compromised by acceptance of the offer.

A proponent of a major resort development is having difficulty meeting government approval criteria.  He has repeatedly asked you to put a "favourable gloss" in your advice to the Minister on the proposal.  He asks you to spend the weekend on his luxury yacht anchored off the proposed resort site so he can "explain the details" of his proposal.  It would be most inappropriate to accept such an offer.  It should be reported and may result in a prosecution.

Where any doubt exists, you should err on the side of caution - seek advice from your Minister, a senior member of staff and colleagues; make a record of your assessment; pay for the hospitality yourself or at ministerial office expense as appropriate. 

5.6  Use of Political and Other Influence to Secure Advantage


As a public sector employee you are not to use your influence with any person, to improperly obtain appointment, promotion, advancement, transfer, or any other advantage, either personally or on behalf of another, or to affect the proper outcome of any procedure established under legislation or government policy.


If you are required to make a decision, or a recommendation for the purpose of making such a decision, you are not to take account of any attempt to influence the making of that decision, unless the involvement of the person concerned is required by or consistent with relevant legislation or government policy.

5.7  Testimonials, Referee, Selection and Performance

Testimonial and referee reports should be provided on official stationery by an officer acting in an official capacity only where they relate to the work performance and perceived character of a current or former officer with whose work you are familiar. Testimonial and referee reports concerning personal friends or family members are provided in a private capacity only.


False or deliberately misleading assessments of an individual's performance or merits, are not only dishonest, but may also amount to abuse of office and may constitute official misconduct.

When providing testimonials and references, you are to take care not to make false or derogatory statements about an individual, or to make assessments which cannot be substantiated.  Similarly, you should also take care not to exaggerate the substance or relevance of a person's competence, qualifications or experience.

5.8  Disclosure of Official Information

You are to be sensitive to the needs of the public, the news media, and elected representatives, in relation to access to information on government policy and other publicly available information.  Requests for information which is already in the public domain are to be dealt with and provided promptly.

The law requires that information be released in certain circumstances.  For example, all documents captured by a request under the Freedom of Information Act 1992 which do not contain exempt material (as defined in that Act) must be released to the applicant.  Requests for access to documents under these provisions should be referred to officers holding delegations under the Freedom of Information Act 1992 within the relevant government department.

5.9  Private Use of Official Information

The use of confidential or privileged information which comes into your possession through your employment in a ministerial office, to further your personal interests, either pecuniary or otherwise, involves a conflict of interest and possibly a criminal offence and is prohibited.

Hypothetical Example


You become aware of a proposal to build a dam, which is not yet public knowledge. The land surrounding the proposed dam is currently of little value however, with the building of the dam, the land will appreciate in value considerably. With this knowledge you purchase the land.  

This is clearly inappropriate behaviour and would lead at the very least, to serious disciplinary action being taken.

5.10  Intellectual Property and Copyright

Intellectual property is an invention, original work, results of scientific research or product development, which can be protected.  Protection of intellectual property in Australia is governed by specific legislation (State and Commonwealth) and by common law, depending on the type of intellectual property involved.

The concept of ownership of intellectual property is coupled with the entitlement to apply for statutory protection of that property and its use. The question of who is entitled to use the intellectual property and who may benefit from any commercial exploitation of it, is determined by resolving the issue of ownership.

Ownership is determined by consideration of the circumstances in which the intellectual property was conceived, researched and developed.

 All material in which copyright subsists and which was created by you in your official capacity or during work time, is owned by the Crown. Accordingly you must obtain prior permission from your Minister before entering into any arrangements regarding the publication or disclosure of any articles or materials which you have produced as part of your official duties.

5.11  Public Information Services Networks

Employees are not deliberately to access, store or forward information where that action might reasonably be anticipated to:

· be contrary to provisions of State and Commonwealth legislation;

· be contrary to stated Queensland Government policies.

· prejudice relations between the Queensland Government and another jurisdiction; or

· contain offensive or libellous material

unless access to, storage of, or transmission of that information is part of the employee's official duties.

You are to ensure that your lawful, private activities on public information services networks (eg. the internet) are not identified with the government where those activities could be reasonably construed as contrary to government interests, policies and activities.

5.12  "Whistleblowing"

Whistleblowing (disclosing wrong-doing, public danger or maladministration) by public sector employees and others, is the subject of specific legislation.

The Whistleblowers Protection Act 1994 is designed to protect whistleblowers making public interest disclosures as defined by that Act.  The disclosure must be of a matter which, in the honest belief of the whistleblower, is a substantial matter and would be contrary to the public interest to remain hidden.  If you are aware of such a matter, it is your duty to disclose it to an appropriate authority, and the Whistleblowers Protection Act 1994 will protect you by imposing severe penalties upon any person taking any action to your detriment resulting from your disclosure.

Public interest disclosures are defined in the Whistleblowers Protection Act 1994 as disclosures about the following matters:

· official misconduct;

· maladministration;

· negligent or improper management affecting public funds;

· danger to public health, safety or the environment;

· danger to a person with a disability;

· offences against environmental legislation listed in Schedule 2 to the Act; or

· a reprisal against any person in connection with a whistleblower's disclosure or presumed disclosure.

If you are concerned about whether a disclosure you may be considering making would be a public interest disclosure under the Act, you should contact the Office of the Public Service Commissioner or the CMC Whistleblower Support Unit (in relation to disclosures to the CMC), to discuss the matter. All such contacts will be treated in the strictest confidence, including the substance of any disclosures which have not yet been determined to be public interest disclosures as defined.

6.0  Ethics Obligation 4:
Diligence

Staff employed within ministerial offices are required to exercise due diligence, care and attention and shall at all times, seek to achieve high standards of public administration in relation to the duties and responsibilities of their official position.


In summary this means that you are required to:    

· possess the competence and skills for the job in hand;

· strive for high standards in public administration;

· foster competent management strategies;

· not overwork other staff;

· avoid negligence by, for example, giving sufficient attention to detail;

· exercise duty of care in relation to clients and other staff;

· ensure that health and safety conditions in the workplace are appropriate;

· be able to take responsibility and give justifications for decisions and actions;

· engage in appropriate performance management practices;

· be capable of enforcing effective management, including disciplinary procedures; and 

· be willing to update and expand concepts, skills and abilities.


6.1  Diligence, Care and Attention

As a public sector employee paid from the public purse, you have an obligation to work diligently and perform your duties to the best of your ability.

In addition, you also have a duty to exercise due care in your work, particularly where members of the public may rely on the information or advice you provide to them, or where your decisions may affect the rights, property or entitlements of others.

6.2  Provision of Accurate and Complete Information

You are expected to provide your Minister with advice which is frank, is based on an accurate representation of the facts and which is as comprehensive as possible.  This includes setting out the advantages, disadvantages, costs and consequences of the available options and, where appropriate, recommending a particular course of action.

6.3  Self Development

The development and improvement of your professional skills and knowledge is essential to your contribution to good public management.  There is an obligation upon you to ensure that you continue to develop your skills and knowledge and keep up-to-date with advances and changes within your area of expertise.

6.4  Use of Alcohol and Drugs

You should not, at any time, allow the consumption of alcohol or other drugs to adversely affect your work performance or official conduct or consume alcohol while on duty except where related to official duties and subject to your Minister's approval and conditions.

7.0  Ethics Obligation 5:  Economy and Efficiency

This obligation requires all public sector employees to ensure that taxpayer-provided resources of all kinds, are used economically, for the purposes for which they were provided, treated with appropriate care, and secured against theft or misuse.

It is also implicit in this obligation, that public sector employees will refrain from indulgent, ostentatious or luxurious treatment of themselves at public expense, even though such expenditure may be within lawful discretion.  

All officers are required to:

· use or manage both human and material resources efficiently and effectively;

· seek to optimise program outcomes;

· conserve and safeguard public assets;

· implement corruption prevention strategies;


· budget honestly;


· not misuse agency equipment or vehicles; and

· respect the environment.

Detailed advice concerning financial related matters associated with the Office of the Minister is located in the Ministerial Handbook.  

7.1  Use of Public Property and Facilities

Public property and facilities are, in general, only to be used for approved activities. Government property and facilities should not be used for non-government or private use without appropriate prior permission, preferably given in writing.





In addition, employees are to be economical and avoid waste and extravagance in the use of resources for the legitimate activities of public sector agencies.  "Public resources" include not only material and financial resources, but human skills and knowledge, intellectual property and official information. Intangible assets such as corporate learning, public support and positive staff morale and commitment, should also be regarded as valuable resources.

Part II and Part IIA of the Financial Administration and Audit Act 1977 sets out relevant requirements in relation to the avoidance of waste and extravagance in the expenditure of public resources.

7.2  Use of Government Issued Credit Cards

Credit Cards are issued on the basis that the card is both a necessary and convenient facility for meeting commitments incurred in the course of official business.

Holders of credit cards have a responsibility to utilise the card in a proper and appropriate manner and to fully account for all transactions.  

Credit cards are only available to Ministerial staff for use overseas.   

7.3  Authority to Approve Expenditure

Expenditure must be validated and authorised by an independent person with a delegated authority to approve expenditure.

The guiding principle for a delegate to consider when approving expenditure is that the expenditure must:

· be for official purposes;

· be properly documented;

· be available for scrutiny by Ministerial Services,  Department of the Premier and Cabinet and external audit; and

· appear reasonable.

In all instances the expenditure must be publicly defensible with the maintenance and retention of adequate declarations and documentation.

7.4  Hospitality and Official Functions

Expenditure on hospitality and official functions may be incurred where it is considered appropriate to facilitate the conduct of public business.  However, such hospitality should not be a substitute for business meetings.

7.5  Home and Community Use Assets

The home use of information technology assets, office equipment, and other assets may be approved by the officer responsible for the management of the ministerial office.

The home use of assets shall only be approved in cases where the asset is required to be used for official purposes.  Assets are not to be made available for private non-official purposes and are to be used with due care and diligence and returned to the workplace in good order upon the expiration of the approval.







Code of Conduct�Ministerial Staff 

















1
1
Ministerial Code of Conduct

Last Review Date: 12 February 2002


