Submission to Inquiry into Members of Parliamentary Staff (MoPS)  

Staff employed by members of Parliament are paid by the public purse. They play an important role in the government of this country, particularly those employed in Ministerial Offices – their powers, responsibilities and accountabilities are unclear. Under the current framework, they do not have to abide by the code of conduct that binds officials employed under the Public Service Act.  They have no analogous code.  They may be employed under terms and conditions individually approved by the Prime Minister – who also constitutes the sole mechanism by which they are held to account for their actions.   The powers and responsibilities of Ministerial staff in dealing with, and in relation to, public servants are nowhere clarified. 

There are three inter-related questions arising from this lack of clarity:  

· What is the public interest that serves as the justification for paying Ministerial staff out of the public purse? 

· What are appropriate performance standards for Ministerial staff? and

· How are Ministerial staff to be held accountable?

Serving the Public Interest

Assuming that the public interest is served by MoPS staff’s assisting Ministers and other Parliamentarians to better fulfil their responsibilities as elected representatives or members of the political executive, it is a moot point how deeply this role should involve them in party-political activity.  The more political their role, the more open to question is their serving of the public interest as opposed to the party’s interest – and the more problematic is the justification for paying them out of the public purse.  It has otherwise been accepted that the use of public resources by Members of Parliament for party-political purposes is inappropriate.  

A conflict of interest appears to be implied in the role of MoPS staff.  This should be acknowledged, and appropriate ways of managing the conflict developed. 

Performance and ethical standards

There should be performance standards and a code of conduct.  These should be based on the nature of the public interest that MoPS staff are expected to serve.  

The attached code of conduct for Ministerial staff (from the Queensland Parliament)  is presented as an example of what is possible.  This code is premised on the notion that Ministerial staff are public servants, and the code of conduct is based on the relevant public service code.   

Accountability of MoPS staff

It is commonly assumed that MoPS staff will manifest a political loyalty not expected of public servants, and that the relationship between Ministerial staff and Ministers would be compromised were staff not exempt from participation in accountability processes such as Senate Inquiries.  Questions have been raised about the assumption of executive authority by Ministerial staff and about whether they are accountable to the Parliament (and the public) through their Ministers (see, for example, M Edwards, “Ministerial Advisers and the Search for Accountability”, CBPA, September 2002).

Many of the reasons usually given in support of the current framework favour secrecy over transparency.  There is no evidence that the quality of government is enhanced by a culture of secrecy. There are limited circumstances in which certain types of secrecy can be defended on public interest grounds – the danger is that, unless the grounds for secrecy are well-defined and there is a mechanism to defend a presumption in favour of openness, the Executive will be tempted to hide behind a cloak of secrecy those activities that could cause it embarrassment or political disadvantage.  Should, for example, the secrecy provisions prevent public accountability processes from establishing whether or not a Minister has been advised of the facts?  Should these provisions prevent MoPS staff from being held publicly accountable for the advice they provide to their Ministers?   

On the other hand, transparency is now widely promoted as a principle likely to enhance performance across corporate, public and not-for-profit sectors.

MoPS and Good Governance

Aspects of the current situation, as described above, are contrary to principles of good governance, for example:

· Integrity is an important principle of public sector governance.  The first step toward achieving it is setting out an ethical code.  A transparent mechanism for ensuring adherence to the code is the next.  

· In the absence of transparent conditions of employment based on public sector standards, including the merit principle, hiring practices are open to abuse.

· In the absence of clear performance standards, a mechanism by which MoPS staff can be publicly held to account for their actions (and their use of public resources), there is no real public accountability.  

· In the absence of protocols that set out the respective responsibilities of MoPS staff, Ministers and other servants of the public, there is scope for ambiguity, tension and conflict – and associated inefficiencies. 

Conclusion

I would advocate the development, in consultation with the relevant stakeholders, of a suitable code and governance framework to address the above issues.  It should be based on well-accepted principles of public sector governance:  integrity, transparency; accountability; stewardship; merit; prudence, and efficiency.  The dialogue process used by Professor David Zussman of the Public Policy Forum in Canada (http://www.ppforum.com) could provide a useful model for developing a workable solution.  
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