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BACKGROUND
Unisys is an e-business solutions company applying information technology to win opportunities and overcome challenges of the Internet economy.  Unisys people integrate and deliver the solutions, services, platforms and network infrastructure required by business and government to transform their organisations for success in this new era.  

Unisys partners with governments around the world, including governments at all levels in Australia. Public sector partnerships in Australia are significant for Unisys, particularly with the Federal Government but including Queensland, New South Wales, Victoria and Western Australia. Unisys Australia submitted a bid for Group 8 in the Federal Government Information Technology Outsourcing Initiative and was the major subcontractor to SMS Sausage for Group 11 before that process was cancelled.

COMMERCIAL CONFIDENTIALITY IN GOVERNMENT CONTRACTING

Unisys Australia values the opportunity to offer its perspective on the issue of Commercial Confidentiality in Government Contracting.

Its experience in public sector outsourcing worldwide well qualifies Unisys to present its view that opening contracts to public scrutiny has no commercial impact in government contracting.

In Australia it is common for significant large information technology (IT) services and outsourcing related contracts to be classified as commercial-in-confidence.  This current inquiry provides the opportunity to investigate alternative approaches to the disclosure of information.

While internationally there is some concern that information contained in government contracts with the private sector can be deemed commercially sensitive, it is not unusual for contracts of this kind to be subject to public scrutiny.

For example, Unisys is experienced in public sector partnerships in the United States where publicly funded IT projects are open to public viewing with little or no consequence to the commercial viability of the bidders.

UNITED STATES MODEL

It is not expected that the Federal Government would import a foreign model in its totality into the Australian context, but studying alternative approaches to government IT contracting can provide insight into other practices, some of which might be considered for adoption in Australia.

In the United States it is accepted that government IT contracts are open to public scrutiny. In fact, after the government announces a winning bid, not only are the details of the winning bid made public, all bidders’ proposals are publicly available.  Specific details of the contract are only made public after the winning bidder has signed the contract.

Whilst commercial-in-confidence is often formally requested and granted for information relating to trade secrets or future company plans, typically requests for keeping pricing confidential are rejected. For cost-plus type contracts actual company cost information is usually kept confidential, and a company’s profit margin would never be made public.

In addition to bidders’ proposals being open to public scrutiny, so too is the particular government’s procurement process, decision criteria and evaluation results for selecting a winning contractor.

While governments typically charge for the provision of copies of government IT contracts and proposals, it is common for bidders to obtain copies of competitors’ proposals after a contract has been awarded. It is also usual practice for the media to obtain copies of contracts or proposals, particularly for large or politically sensitive areas that are deemed to be of significant public interest.

COMMERICAL IMPACT ON CONTRACTORS

It is important to note that the public disclosure of information relating to a winning bid in the United States does not in any way impact on the outcome of the procurement. Information on the winning proposal is only made available once the contract is signed, so there is little commercial impact on contractors.

The main benefit of obtaining the winning proposal after the contract has been signed is for unsuccessful tenderers to find out more information as to why they did not win the contact.  This is likely to increase competition for future bids.  At the same time, it is unlikely that the successful bidder or a competitor would reuse the same proposal in the future, because the conditions of each project differ and the approach must be tailored to each project. Therefore commercial information obtained by a competitor will only have a minor impact on the successful tenderer.

While knowing how a competitor bid for a particular procurement is valuable information, it is only part of the information we would consider on the next bid. The only exception is for pure product bids where the winning unit price sets the standard for the next similar bid.

Under the United States approach, process and probity issues are rare because the decision criteria and results are public. However, protests by losing bidders are more prevalent in the United States than in Australia because there is so much information available to public scrutiny and therefore subject to debate. Naturally this can have an effect of slowing the procurement process.

CONCLUSION

Like the United States, Australia is a democratic country with a strong and stable parliamentary system and tradition of public sector accountability to government, and government accountability to the people.

Unisys Australia believes publicly funded IT projects should not be excluded from this system of scrutiny and accountability. A fair and open system of government can only be upheld if public spending and decision-making is disclosed to the people.

While all private sector bidders would expect commercially sensitive information contained in their proposals such as trade secrets and specific corporate details to remain confidential, public scrutiny of information relating to pricing and methodology has minimal impact on the commercial viability of a company doing business in the public sector.

