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The department operates in a devolved environment, with program managers being responsible for their own purchasing and Contract Management activities.  However, all these activities, including arrangements for competitive tender, must be in accordance with the departmental guidelines (Chief Executive’s Instructions) issued by the Chief Executive to all staff.  These guidelines (a copy is available on request) provide policy and procedural information in relation to Contract Management.

Under the department's guidelines, a number of competitive quotations must be sought in relation to purchases of between $2,000 and $50,000 in value.  Purchasing activities exceeding $50,000 in value are required to be undertaken via a competitive (open public) tender process.  A standard contract for the provision of goods and services has been developed, with the assistance of the Attorney General’s Department, and is available as a template document online.  The department’s Corporate Legal Unit is also consulted for unique and/or complex contractual matters.

More recently, the department has established an area responsible for providing advice and support to program managers on contracting and tendering activity, and in some cases managing the process on their behalf.

The department is in the process of developing a contract register utilising the services of the Gazette Publishing System (GaPS).

GaPS provides a simple interface by which purchasing officers report both let contracts and standing offers.  In addition to the reporting facility, GaPS also includes a public access facility where users may carry out basic inquiries of the contracts database.

It is also the department’s intention to establish a tender notification component on its web site, which will be used to notify prospective tenderers of any significant tender procurement opportunities in addition to providing any relevant documentation.  The department’s home page will also have a direct link to the GaPS Internet site with appropriate guidance on how to search for AFFA specific contracts.

The department’s financial management information system will support this facility by reporting on outstanding commitment on contracts at any given point in time.

In relation to confidentiality clauses, the department incorporates clauses within its request for tender and contract for services templates, which clearly establishes that that information concerning a tender or contract may be requested to support any review or inquiry. (Refer Attachment A.)

The department notes GaPS requirements concerning the confidentiality of contracts listed on its database, namely that all listings are to be open and transparent records. There is no facility within GaPS to note certain contracts as being confidential.

If a contract contained information of a highly sensitive or commercial nature, exemption would be sought to exclude notification on GaPS from the Chief Executive Officer.  The department has had no experience of contracts falling into this category, ie confidential material preventing a contract from being gazetted.

The department’s experiences with the indexed file procedures are directly related to “Continuing Senate Order No 5” commonly referred to as “Harradine”, which has been resource intensive and has not resulted in any significant increase in inquiry from either the Government or Private Sector. 

ATTACHMENT A

Request for Tender Template:

The Tenderer licences the Commonwealth, its officers, employees, agents and advisors to copy, adapt, modify, disclose or do anything else necessary ( in AFFA’s sole opinion) to all material (including that which contains intellectual property rights of the Tenderer or any other person) contained in the Tender for the purposes of:

a) evaluating the Tender;

b) evaluating any subsequent offer;

c) negotiating any resultant Services Contract with the Tenderer; and

d) anything else related to the above purposes, including governmental and parliamentary reporting requirements.

Contract for Services Template:
15.2
The Contractor agrees to provide all reasonable assistance requested by the Commonwealth in respect of any inquiry into or concerning the Contract Services or this Contract.

15.3
Without limitation to the generality of clause 15.2:

(a)
the assistance to be provided by the Contractor under clause 15.2 shall include, as appropriate, the provision of documents or other Material, and making available relevant personnel of the Contractor to provide information or answer questions on any matters relevant to or arising from this Contract or the performance of the Contract Services which might reasonably be expected to be within the knowledge of the Contractor; and

(b)
an inquiry referred to in clause 15.2 shall include any administrative or statutory review, audit or inquiry (whether within or external to the Department), any request for information directed to the Commonwealth, and any inquiry conducted by Parliament or any Parliamentary committee.

