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Senator George Campbell
Chairman
Senate Finance and Public Administration References Committee
Parliament House
CANBERRA  ACT  2600

Dear Senator Campbell 

DOFA Response to questions taken on Notice

I am pleased to provide the attached responses to questions that I took on notice when appearing before your Committee on 12 May 2000.

I also refer to your letter to the Minister for Finance and Administration inviting a contribution to your Inquiry and requesting feedback about his portfolio’s experiences with Senate Order of Continuing Effect No 6 for the production of departmental agency file lists.  The Minister has referred your request to the department for a response, which is provided below:

The estimated cost to the Department is $100,000 per year, which includes manually checking, compiling and annotating lists of file titles to ensure the titles can be disclosed. The resulting information listed on the departmental web site receives about fifteen ‘hits’ per month.  

A comparison of public access and transparency outcomes to the Senate Order of Continuing Effect No 6 for the production of departmental agency file lists, is the Government framework and advice on competitive tendering and contracting, which receives 210,000 hits per month and the online Government information access point (http://www.fed.gov.au) which receives 750,000 hits per month. 

Yours sincerely

Dr Diana Wright
General Manager
Resource Management Framework


6 June 2000

Department of Finance and Administration Response to Questions Taken on Notice from the Senate Finance and Public Administration References Committee, on 12 May 2000.

Accountability to the Senate in relation to government contracts

Question 1:
What is a ballpark figure about the cost to the Department if the motion were to be agreed? 

Answer:
The estimated cost of reviewing and publishing departmental contract clauses during this financial year as required by the motion proposed by Senator Murray is $10 million.

This estimate is seen as the minimum cost to meet the requirements of Senator Murray's motion and takes in to account:

· the size, length, complexity and purpose of contracts;

· costs of legal and business advice;

· developing and maintaining new business processes and information systems; and 

· staff time.

Applying this estimate across the Commonwealth would result in annual costs in excess of $200 million per annum.

Question 2:
Do you distinguish in contracts between pre-performance and post-performance in your clause which covers commercial in confidence matters?  …Do you distinguish between those two periods in a contract in terms of disclosure?   If not, why not?
Answer:
DOFA does not distinguish between pre-performance and post-performance disclosure matters, including commercial-in-confidence, when preparing contracts.   Disclosure processes survive the expiry of the contract and therefore an assessment of whether disclosure is appropriate has to be made at the time contract information is sought.

Question 3: 
Are there other accountability mechanisms than that proposed by Senator Murray for providing accountability to Parliament on government contracts?  

Answer:
The Commonwealth public sector operates within an existing robust accountability framework in relation to government contracting and broader administrative issues. This framework is based on legislation and policy requirements. These include the:

· Financial Management and Accountability Act 1997
· Financial Management and Accountability Regulations

· Commonwealth Procurement Guidelines

· Chief Executive’s Instructions

· Commonwealth Authorities and Companies Act 1997

· Freedom of Information Act 1982

· Ombudsman Act 1976

· Auditor-General Act 1997

· Public Accounts and Audit Committee Act 1951

· Public Works Committee Act 1969 

· Mandatory reporting of Commonwealth Contracts

The Mandatory Reporting of Commonwealth Contracts

One of the more visible aspects of the accountability framework is the mandatory reporting requirements for Commonwealth agencies to publicly gazette all contracts, (with limited exceptions such as national security), with a value of $2000 or more in the Commonwealth Purchasing and Disposals Gazette (the ‘Gazette’). 

To ensure that agencies understand their mandatory reporting obligations, the Department of Finance and Administration issued Commonwealth Procurement Circular 99/4 on the CTC website (http://www.ctc.gov.au) on 15 November 1999. 

Notification in the Gazette is through the Gazette Publishing System (GaPS). The GaPS system is accessible on-line at http://www.contracts.gov.au. Since 1985 and prior to the on-line system, the Purchasing and Disposals Gazette was published in a paper version. The search facility the on-line facility provides very easy access to contract information. 

The GaPS site is managed by the Department of Finance and Administration and the Office of Government Online. The Office for Government Online has released a guide on how agencies can meet their mandatory reporting requirements “Mandatory Reporting Requirements Handbook “, available on-line at http://www.ogo.gov.au/publications/ogo/GaPSHandbookv2.0.pdf
To ensure that the information published in the Gazette is accurate and authentic, the person who organises an agency agreement, Commonwealth contract or standing offer must arrange for gazettal to be made on GaPS within six weeks of entering into the agreement. 

Details to be notified in the Gazette include: 

· Ministerial portfolio, department or agency, division or group, branch or office and postcode of branch or office; 

· Description of the goods or services sufficient to identify the nature and quantity of the procurement; 

· Department or agency reference; 

· for contracts, the purchase order number, total estimated liability (Australian currency) and date; 

· where applicable, the identifying period contract reference number or the relevant standing offer used to acquire the supplies; 

· for each supplier its name, postal address, postcode, State, country and its Data Universal Numbering System (D-U-N-STM) number; 

· name and telephone number of the contact officer for inquiries about the notification; and 

· the Australian and New Zealand Standard Commodity Classification (ANZSCC) for the goods or services procured. 

Parliament and public scrutiny is further enhanced through the publication of the Purchasing Statistics Bulletin which provides detailed information on Commonwealth purchasing, including contract notifications by agency, product code, industry sector and suppliers. 

Question 4:
Does the Department have legal advice, or would the Department be able to provide the Committee with legal advice that indicates that any common law or legal provision over such matters [ie what is confidential] triumphs over the powers of the parliament?  

Answer:
No.
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