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preface

The level of information available to the Parliament and to the public about government contracting has not kept pace with the increased rate of contracting out, particularly in the outsourcing of many functions previously performed by government agencies. 

A motion by Australian Democrat Senator Andrew Murray, motion no. 489, proposes a means of achieving greater transparency of government contracting, namely by the posting on agency web sites of lists of contracts entered into, indicating whether they contain confidentiality clauses and, if so, the reason for them; together with  the independent verification by the Auditor-General of those confidentiality claims. The motion, if successful, would become a Senate order which also required ministers to table letters in the Senate chamber indicating compliance with the order on a six-monthly basis.

In previous reports on the subject of government contracting, the committee has supported the general principle that information be made public unless there are good grounds for withholding it. Put simply, there can be no accountability if there is no information. There appears to be broad support for this notion, but whether the Murray motion is the way to achieve it is what the committee was required by the Senate to investigate. 

The committee invited submissions from all portfolios and from other interested persons and held a public hearing on 12 May to elicit the views of agencies which it believed would be affected significantly by the successful passage of the motion. Several potential difficulties were raised with the motion: the very low level of the threshold; the retrospective application; the number and size of the contracts concerned; the potential cost; and the partial duplication with other publicly available information. The committee therefore canvassed briefly various alternatives to the motion but decided that it was not in a position to reach definitive conclusions at this stage. 

At the committee’s public hearing on 12 May the Australian National Audit Office offered to conduct a performance audit on the use of confidential contract provisions. The offer was followed by a more detailed listing of the audit as a high priority in the draft audit program currently under consideration by the Joint Committee of Public Accounts and Audit.  That audit should serve to flesh out many of the issues considered by the committee in this inquiry. In the circumstances, therefore, the committee has decided to await the audit outcome and to report again on Senator Murray’s motion, on the basis of the further information arising from the audit.

