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CHAPTER ONE 

 INTRODUCTION

Reference

1.1 On Wednesday 12 April 2000 the following matter was referred by the Senate to the Finance and Public Administration References Committee:

The mechanism contained in general business notice of motion no. 489, standing in the name of Senator Murray, providing for accountability to the Senate in relation to government contracts.

1.2 On 26 June 2000 general business notice of motion 489 read:

489   
Senator Murray: To move—That—


(1)
There be laid on the table, by each minister in the Senate, in respect of each department or agency administered by that minister, or by a minister in the House of Representatives represented by that minister, by not later than the tenth day of the spring and autumn sittings, a letter of advice that an indexed list of contracts in accordance with paragraph (2) has been placed on the Internet, with access to the list through the department’s or agency’s home page.


(2)
The indexed list of contracts referred to in paragraph (1) indicate:


(a)
each contract entered into by the department or agency which has not been fully performed or which has been entered into during the previous 12 months, and which provides for a consideration to the value of $10 000 or more;


(b)
the contractor and the matters covered by each such contract; and


(c)
whether each such contract contains provisions requiring the parties to maintain confidentiality of any of its provisions, or whether any provisions of the contract are regarded by a party as confidential, and a statement of the reasons for confidentiality.


(3)
In respect of each contract identified as containing provisions of the kind referred to in paragraph (2)(c), there be laid on the table by the Auditor-General, within 6 months after the relevant letter of advice is tabled, a report indicating whether, in the opinion of the Auditor-General, the claim of confidentiality in respect of that contract is appropriate.


(4)
In this order:



“autumn sittings” means the period of sittings of the Senate first commencing on a day after 1 January in any year;



“indexed” means indexed alphabetically for subject matter of contract and contractor; and



“spring sittings” means the period of sittings of the Senate first commencing on a day after 31 July in any year.

1.3 Twenty submissions were received during the inquiry and a public hearing was held on 12 May 2000. The committee tabled a report entitled Inquiry into the mechanism for providing accountability to the Senate in relation to government contracts on 26 June 2000. 

1.4 At the committee’s hearing on 12 May 2000 the Australian National Audit Office (ANAO) advised that it would consider conducting a performance audit on the use of confidentiality provisions in Commonwealth contracts. In its report, the committee undertook to report again on the motion after the results of the audit were known. Audit Report No.38 2000-2001, The Use of Confidentiality Provisions in Commonwealth Contracts, was tabled in the Parliament on 24 May 2001.

1.5 This report is the committee’s final report on the mechanism proposed in general notice of motion no. 489, standing in the name of Senator Murray.  The motion, which provides for accountability to the Senate in relation to government contracts, is now a Senate order. The changed wording of the order, passed on 20 June 2001 in the first sitting week to follow the tabling of the ANAO report, reflects some of the committee’s concerns described in its June 2000 report. The order requires the committee to consider and report on its first year of operation.

Structure of the report

1.6 Chapter Two of this report considers the broad framework of accountability and government contracting against the background of the Government’s statements regarding its policy of open government. This policy is undermined by certain features of the current devolved Australian Public Service (APS) environment identified in ANAO Report No.38 2000-2001, in particular a lack of knowledge of and consistency in the application of its underlying principles. The committee sees this as a significant issue which needs to be addressed because departments and agencies are different parts of the same legal entity, the Commonwealth. 

1.7 Chapter Three looks at the Murray motion, the Senate order and other key mechanisms for providing accountability in Commonwealth contracting and how they may be more effective. It examines the Government response to the Senate order, tabled on 27 August 2001, and other compliance issues identified immediately following the first date for tabling of ministers’ letters. 

1.8 The recommendations in Chapter Four advance the committee’s objective of a legislative and administrative framework that promotes and safeguards the principle of openness in Commonwealth contracting.
 In it, the Committee proposes amendments to the order. These are put forward after consideration of a submission from the Department of Defence dated 18 September 2001 and other evidence received throughout this inquiry, including a submission from the Department of Veterans’ Affairs provided on the day that the first report was tabled. The committee also recommends changes to the accountability framework that, if implemented, would ensure that stated goals of openness and accountability are achievable. Other recommendations aim to reduce duplication between the revised order and existing gazettal and annual reporting requirements.

� 	Journals of the Senate, No. 112, 12 April 2000, p. 2619.


� 	See also Committee, Re-booting the IT agenda in the Australian Public Service, final report on the Government’s information technology outsourcing initiative, August 2001, Chapter 8.





