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WORKPLACE RELATIONS REFORMS IN THE APS
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Introduction

The Workplace Relations Act 1996 saw a strengthening of the legal framework for agreement making at the workplace and enterprise levels on both an individual and collective basis, with collective agreements able to be reached directly with employees as well as with unions.  The role and scope of awards was reduced, ending recourse to paid rates awards which had predominated in the public sector, while the role of arbitration by industrial tribunals was closely circumscribed.

The election of the Coalition Government in March 1996 brought a sharper focus to the move to settle terms and conditions of employment in the Australian Public Service on the same basis as applied to the rest of the Australian workforce.

The APS comprises some 100 agencies, both departments of State and statutory bodies, together employing around 120,000 employees as at June 1998.  While the largest six agencies account for over 60% of staff, there are a large number of very small organisations (PSMPC 1997).

The way we were 

For much of this century, the determination of standard pay, classifications and employment conditions has been centralised for all agencies and employees.  A Public Service Board and, more recently, the Department of Employment, Workplace Relations and Small Business (DEWRSB and its predecessors, DWRSB and the Department of Industrial Relations), has performed the employer role on behalf of the Australian Government.  This has involved settling industrial awards and agreements and/or having disputed matters arbitrated by a separate Public Service Arbitrator or (from 1984) what is now the Australian Industrial Relations Commission (AIRC).

By the end of the 1980s, over 130 industrial awards regulated APS terms and conditions, reflecting the multiple union coverage applying (with over 20 unions represented).  These ‘paid rates’ awards (specifying actual rather than minimum pay and conditions) were highly prescriptive in nature and content – both as to employee entitlements and the detailed regulation of the manner in which employment and working arrangements were to be undertaken – and many management actions were subject to extensive requirements for consultation or agreement with unions.

Some rationalisation was achieved in 1995, when over 100 APS awards were rationalised to form an integrated set of nine new APS awards.

Numerous determinations made centrally under s82D of the Public Service Act 1922 governed terms and conditions, many of which were duplicated in awards.

While the APS, like other sectors, has been affected by declining unionisation, it remains relatively highly organised, at less than half of its workforce, compared with the rate in the private sector which is now 21%.  This has, however, reduced relatively quickly from a high of over 75% in the 1980s.

Late 1991 saw enterprise bargaining linked to productivity improvements become central to Australian wage fixation.  In December 1992, after more than 18 months of negotiations, the Government and the unions reached a Service-wide APS Agreement 1992-94 
(later extended to 1995)
 establishing some funded wage increases across the Service with some limited capacity for pay negotiations in agencies.  Part of the productivity gains achieved were harvested to cross-subsidise pay increases in those agencies which did not reach agreements, thereby minimising the dispersion in pay outcomes across the Service.

A further Service-wide APS Enterprise Agreement 1995-96,
 involving standard (and fully funded) pay outcomes linked to a central ‘Strategy for Continuous Improvement in the APS’, was certified in late 1995.  While scope to negotiate agency agreements was maintained, they could not alter pay and few were settled.

The APS has traditionally had a Service-wide classification based approach to setting remuneration.  Centralised classification structures have been rationalised and broadbanded over the years.  In 1987, as part of the Office Structures Implementation project, around 100 clerical classifications organised into 3 main groups were translated into nine bands in a new Administrative Service and Senior Officer structure.  In 1990, as part of the implementation of the Structural Efficiency Principle established by the AIRC, the physical and trades classifications, technical employment categories and professional occupations were rationalised into 13 Service-wide structures, supporting around 80 classification levels.

Pay was generally at its most competitive with the general market at the lower levels.  Levels became increasingly less competitive the higher up their respective scales.  Relatively generous defined benefits superannuation schemes provided the ‘golden handcuffs’ to offset this lack of competitiveness in salaries, but tended to operate to discourage lateral movement into the APS at higher levels.

Following passage of the Public Service Reform Act 1984, APS departments and agencies were given responsibility for the creation, abolition and classification of all positions in their organisations, including in the newly established Senior Executive Service (SES).  The Public Service Board retained responsibility for the design of classification structures and for the determination of related pay rates.  Position Classification Standards provided guidance for job classification based on work value.

The number of Senior Officers, the group just below the SES group, increased steadily as a proportion of APS staff from 4% in 1984 to 9% in 1994
.  One of the causes of this increase may have been ‘classification creep’.  Pressures to retain qualified staff during a period of rapid pay increases in the private sector appear to have placed considerable strain on the APS classification system at a time when pay related only to the level of the job, and there was no capacity to accommodate market pressures in the pay arrangements.

A system of performance appraisal and pay was implemented for Senior Officers and the SES through the APS Agreement 1992-94.  Service-wide imposition of such a scheme was not seen to be a success and the arrangements were widely criticised by the Auditor-General and a Senate Committee.

A New Government and a New Employer Agenda

Mid-way through the life of the APS Agreement 1995-96, the Howard Government came to office with an election platform foreshadowing major changes to industrial laws and practice
.  The policy was aimed at promoting:

· cooperative workplace relations by fostering more direct relationships and agreement making between employers and employees, with a reduced role for third parties (unions, employer associations and industrial tribunals);

· measures to guarantee freedom of association; and

· clearer rights and responsibilities, with strengthened remedies to support compliance with obligations under awards and agreements.

While pursuing its legislative reforms in the Parliament during 1996, the new Government was implementing major Budgetary and other economic reforms that impacted significantly on the APS and Commonwealth public sector more generally.  The Government moved quickly in its first year to:

· introduce major expenditure reductions to eliminate the sizeable Budget deficit which it had inherited;

· commenced a major reform process involving the commercialisation of functions, privatisation and asset sales; and

· more generally, introduce measures to increase contestability in service delivery and the performance of  APS functions, including greater resort to competitive tendering and contracting out.

It was estimated that these changes could result in some 28,000 fewer APS employees by the end of 1997-98
.  The Government put a strategy in place in April 1996 to ensure that the required downsizing was achieved as far as possible through natural attrition and, while extensive redundancies did occur in a range of agencies, they were almost entirely voluntary.  Based on figures adjusted for changes to coverage, total APS staff numbers declined by some 23,700 between 30 June 1995 and 30 June 1998 – of this net reduction, around 22,900 staff were retrenched
.

Throughout this period, the Government was concerned to ensure that its APS agencies met all of their obligations under industrial awards and agreements, while preparing the APS for major changes in the way that its industrial and workplace relations were conducted.  With the passage of its Workplace Relations and Other Legislation Amendment Bill 1996, secured in late 1996, the Government moved concertedly to implement the various strands of its reforms to the APS employment and management framework, including a major devolution of workplace relations and agreement making arrangements.

The key elements of the Government’s reform package were outlined in November 1996 through a Discussion Paper, Towards a Best Practice Australian Public Service 
 released by the then Minister for Industrial Relations and Minister Assisting the Prime Minister for Public Service Matters, Mr Peter Reith, MP.  These comprehended three main strands:

· legislative change via a major overhaul of the Public Service Act 1922;
· workplace relations reforms and devolved agreement making; and

· strengthening of APS management and leadership.
Following extensive consultations on its Discussion Paper, the Government progressively moved to implement its policy agenda.  This paper focuses on those related to the implementation of new workplace relations and agreement making arrangements, consistent with the application of the Workplace Relations Act 1996 (WR Act) to the APS.

A Cooperative Workplace Relations Culture

The WR Act was based on a recognition of the mutuality of interests between employers and employees in creating more efficient and productive workplaces and the need to provide the basis for progressing these interests in a cooperative manner, rather than having outcomes arbitrarily imposed from the outside by third parties.  The legislative framework therefore aimed to direct relations between employers and employees by providing for agreements to be made between employers and employees at the workplace level that best met their needs.

Genuine freedom of association was another key principle of the WR Act which ensured that employees were free to choose whether or not to join a union and were not subject to any victimisation or discrimination on the grounds of their membership or non-membership of a union.

The Government expected its workplace relations policies to be demonstrated in its own area of employment and therefore encouraged APS agencies to take a leading role in exploiting the opportunities provided by the WR Act.  This approach involved making a significant cultural shift from a highly centralised system of standardised pay and conditions across the APS to one where agreements were made between agencies and their employees about the terms and conditions that met their particular circumstances.

The Management of Industrial Action

An early significant step, taken with the commencement of the new WR Act, was to ensure that any industrial action taken by public servants was dealt with by agency management consistent with the Act’s new prohibitions against ‘strike pay’ (payment whilst engaged in any form of industrial action).  While the incidence of strikes in the APS had become a relatively rare occurrence, there was frequent resort to various forms of bans and limitations in many agencies, particularly the larger organisations involved in service delivery.  Such action went largely unsanctioned due to the practical unavailability in the APS of the remedy of ‘no work as directed, no pay’, which private employers would typically use in similar circumstances.

Public sector unions used bans and limitations as a technique to challenge management decisions and to leverage greater union involvement in decision making about many organisational and workplace changes.  During 1996-97, there was also protest action against the Howard Government’s Budget, because of its impact on APS redundancies, and workplace relations legislation which were seen as weakening unions, undermining collective bargaining and eroding award conditions and job security more generally
.

From the commencement of the WR Act, APS agencies were advised to apply the ‘no strike pay’ provisions directly and comprehensively
.  Significantly, this shift to requiring union members to bear the costs of any action through lost pay produced a dramatic reduction in the incidence of industrial action in the APS.  Bans and limitations virtually ceased and, while unions moved tactics to a series of stop work meetings, member participation was not strong.  The APS also moved at this time to apply the new right of entry provisions of the WR Act, which put limitations on unions’ access to workplaces.

Along with agreement making, responsibility for managing industrial action was devolved to individual agencies, within the Government’s policy framework.  To ensure its interests were protected, agencies were required to advise the Government of any industrial disputes which could significantly affect the delivery of services and the agency’s proposed response.  Otherwise, agencies were responsible for managing industrial disputes by using the remedies available under the WR Act.

An Historic Shift to Agency-level Agreement Making

As mentioned above, pay and conditions determination in the APS has historically taken place on a centralised basis, with standard terms and conditions applying across APS agencies.  The accommodation of an element of agency-based pay negotiations in the early-to-mid 1990s was closely circumscribed by the terms of Service-wide framework agreements.  It was then closed off by the Labor Government in 1995, reflecting a preference to pursue a range of Service-wide productivity initiatives and opposition from unions (and some agencies) to its continuation.  With the expiry of the APS Agreement 1995-96 in December 1996, the unions served a log of claims on the Government with a view to negotiating a replacement Service-wide Agreement.

In its paper, Towards a Best Practice Australian Public Service, the Government had canvassed the case for a shift to more devolved arrangements for agreement making, including use of the options under the WR Act for both individual agreements through Australian Workplace Agreements (AWAs) and collective agreements (CAs), reached either with unions or directly with employees.  This approach was seen as holding the potential to boost the performance of APS agencies, improve service to clients and to deliver better pay and conditions for APS staff (Reith, 1996).

Extensive consultations occurred around these issues and, in March 1997, the Government opened negotiations with the public sector unions, led by the ACTU.  The Government tabled its position:

· to abandon the previous APS-wide approach and place greater emphasis on workplace relations at the level of individual agencies.  Agencies would be more accountable for improving their people management policies, their overall performance and, importantly, remuneration and other conditions of employment for public servants.  This would in turn enable human resource management strategies to be more closely aligned with the organisational goals of individual agencies; and

· that a single APS enterprise agreement covering over 130,000 employees in some 100 agencies performing widely divergent roles did little justice, either to public servants or to the particular needs of the agencies in which they worked.  That approach simply slow-tracked overdue change in personnel and other work practices and left public servants mired in procedures

· accordingly, the Government supported a move away from Service-wide agreements in favour of agency-level agreement making, including AWAs and CAs, subject to Government policy parameters and consistent with each agency’s needs.  The Government would seek to develop a framework of APS Agency Bargaining principles with public sector unions to assist progress across the Service.

Ultimately, the APS outcomes sought by the Government were similar to those sought in the wider community – namely, better pay for better work or (put another way) improved remuneration and working arrangements for staff, linked to achieved improvements in the productive performance of each agency.

Subsequently, the Government (following consultation with agencies and unions) issued its Policy Parameters for Agreement Making in the Australian Public Service, which provided the employer framework to guide the process of agreement making by its agencies.
  The key features of these Parameters were that agreements needed to:


be consistent with the Government’s workplace relations policy and APS wages policy



-
aimed at fostering more direct relations between employers and employees and with improvements in pay and conditions linked to productivity gains, thereby being consistent with maintaining low inflation;


be funded from within agency appropriations as generally determined in the Budget context, including efficiency dividend and specific Budget decisions;


retain portability within the APS of accrued annual leave and sick leave entitlements, with future entitlements being those prevailing in the receiving agency;

4.
move to introduce a rationalised classification structure, linked to Service-wide benchmarks, but with flexibility at agency level 


-
with effective performance management arrangements being established by agencies to guide salary movement through new classification pay ranges;


provide for flexible remuneration packaging on a salary sacrifice basis;


maintain access to compulsory redeployment, reduction or retrenchment and ensure that any revision to redundancy provisions is on a cost neutral basis when compared with the existing redundancy obligations;


be comprehensive, in order to minimise the number of different instruments governing pay and conditions;


provide, within certified agreements, for AWAs to be made with staff;

9. be consistent with the agreed principles set out in any APS Agency Bargaining Framework (this did not proceed);


10. be supported by accountability reporting, against performance indicators that demonstrate performance improvements from their agreements;


be subject (in the case of CAs) to coordination arrangements by DWRSB, to support agreement making consistent with the Parameters; and


12.
be subject to having significant policy issues cleared by the agency with its relevant portfolio Minister.

In devolving authority to make agreements to agencies, these broad Parameters recognised the Government’s interests, as the ultimate employer, to see flexibility accessed while maintaining a coherent approach to its workforce as a whole (a practice not uncommon amongst major corporations with their subsidiaries).  The Parameters drew somewhat inconsistent criticism from the unions: for failing to protect certain employment conditions from reduction under agency agreements on the one hand; and for applying restrictions on what could be negotiated (eg redundancy provisions) on the other. DWRSB’s coordinating role was also challenged as inconsistent with a fully devolved bargaining model.

The Government also established new financial arrangements for agencies to facilitate the implementation of its agency-based approach to agreement making
. These involved:

· every budget-funded agency would have its salary-related running costs indexed annually (by 1.5 % in 1997-98 and 1.4% in 1998-99), in contrast to no funding for pay increases under agency agreements from 1992-95; and

· from 1997-98, the level of the annual Efficiency Dividend applying in the APS (the proportion of running costs returned to the Budget as a share of productivity gains occurring in agencies) would be generally reduced from 3 to 1%

-
this recognised the future Budget advantages from agencies having to fund productivity-linked improvements in remuneration and conditions from within their appropriations, without further call on the Budget; and

· the Government stated that it had no intention to reduce the salaries of public servants as a result of the shift to agency level agreement making.
With the associated stronger incentives to enter agreements, reinforced by the absence of any APS-wide Agreement providing central wage increases, the Government expected a good take-up of agreement making by agencies, improving agency performance, client service and rewards for staff.  Significant micro-economic reform in the Commonwealth public sector would thereby be achieved, while more generally demonstrating the benefits available to the community under the new WR Act.

Public sector unions for some time campaigned unsuccessfully, with only limited membership support for stop-work action, to press the Government into negotiating a new APS-wide enterprise agreement.  The Government responded in detail to the unions’ log of claims and entered negotiations to establish a facilitative APS Agency Bargaining Framework.  Despite extensive discussions, agreement was not reached: the unions sought to make it a prescriptive Framework that regulated what and how matters could be negotiated at agency level, seeking to guarantee a dominant role for the unions in all agreement making, while effectively refusing to accept a role for AWAs.

Significantly, when initiating bargaining periods in late March/early April 1997 in pursuit of agreements (to ensure that industrial action would be protected under the WR Act), the unions opted to do so on both a Service-wide and agency basis.  This was indicative of a reluctant recognition of the growing inevitability of agency-level negotiations and the CPSU’s need to enter negotiations at that level if it was to secure an active role in agreement making.  By June, the unions had essentially conceded that this would be the only available way forward (CPSU, 1997).

Progress with Agreement Making

Australian Workplace Agreements

The Government favoured APS agencies having and retaining access to all the agreement making options available under the WR Act.  This included the capacity for agencies to offer AWAs to employees to the extent appropriate to an agency’s needs.  Agency Heads had been given the authority to make AWAs on behalf of the Commonwealth as employer.

While agencies were able to reach CAs to cover many of their staff, they needed to make explicit provision within the terms of the CA to enable them to subsequently offer AWAs to employees
.  Such a provision enabled a subsequent AWA to operate to the exclusion of the CA and facilitated ongoing access to AWAs.  This provision was strongly opposed by the unions but was included in every CA in accordance with the Government’s Policy Parameters.

In late 1997, the Minister Assisting the Prime Minister for the Public Service, Dr David Kemp, indicated that Secretaries were expected to finalise AWAs with their Senior Executives in the near future.

At June 1998 there were 1507 permanent Senior Executives in the APS
.  The Office of the Employment Advocate advised that by the end of June1999 there were around 4000 AWAs in the APS.  This indicates that AWAs have been reached with staff at other levels throughout the APS.

Certified Agreements

By end June1999, 98 certified agreements covered almost all APS staff.  Forty three of these agreements were reached directly with employees under s170LK of the WR Act.

The APS has been at the fore in reaching fully comprehensive agreements (ie. that displace awards, public service determinations and previous agreements for their duration).  Fifty-seven of the agreements reached are fully comprehensive – that is they are stand alone documents where the agency has chosen to regulate its terms and conditions in the agreement rather than referring to awards or determinations made under the Public Service Act.

Government policy, as reflected in its Policy Parameters, is directed beyond agreements meeting the minimum requirements of the WR Act towards best practice approaches, for example:

· communication and consultative arrangements covering all employees;

· equal access to dispute resolution processes for all employees; and

· cooperative workplaces promoting a high performance culture and a best practice operating environment.

It is evident from the variety of issues addressed in agreements that agencies have generally welcomed the move away from the restrictions of centrally bargained outcomes.  Effective and extensive consultation and communication with staff was essential in obtaining their endorsement of initiatives contained in agreements.  However, to better gauge the effect of agreement making in the APS, an evaluation of the processes involved and the impact of agency agreements on the operations of agencies commenced in June 1999.

There has been a range of timescales for agreements varying in duration from one to two years – peak dates for the expiry of ‘first round’ agreements are June and December 1999, and June 2000, with some extending to December 2000.

Agreements include different rates of ongoing pay increases, one-off bonuses and payments contingent on reaching specified goals.

As an example, the Australian Taxation Office (General Employees) Agreement 1998 links pay increases with the achievement of Corporate outcomes at reduced cost.  The IP Australia Certified Agreement 1998-99 included three pay increases over the life of the agreement – with the second and third increases related to productivity improvement achieved by the organisation.

Job classifications have been rationalised into a single structure, with some agencies adopting further broadbanding.  Performance-linked remuneration is replacing semi-automatic annual increments.

Some agreements included more flexible hours and working arrangements which enable significantly improved service to clients – this has particularly been addressed in a number of agencies with high levels of public contact. 

An example is the Centrelink Development Agreement 1997-98 in which the important aim of promoting customer service is closely linked to working hours and remuneration.  Bandwidth hours have been increased so that staff may agree to employment hours which best meet the requirements of both customers and employees. 

Specific penalty provisions for working overtime have been removed or revamped.  This can be beneficial for those agencies that have distinct peaks and troughs in service demand.  For example, the Department of the Senate is achieving real savings in overtime by allowing staff to bank up to 150 hours of overtime, with the time being taken off during non-sitting periods of the Parliament.

Of course cost savings are a recurring theme in agreements with the main areas relating to personnel processing and leave arrangements.  A Management Advisory Board review had found that the direct costs of delivering human resources (HR) services in the APS agencies surveyed varied by as much as 176% and was, on average, two and a half times that of Best Practice.
  A significant proportion of HR resources (almost 60%) was invested in administrative and processing tasks rather than in more strategic HR activities.  Devolved agreement making has assisted agencies to simplify their HR provisions and to shift the emphasis from interpreting conditions and administering entitlements to supporting managers in achieving corporate objectives.

Almost every agreement has dramatically simplified leave arrangements in some way - facilitating processing and clarifying entitlements.  Some agencies now allow staff to cash out some recreation leave.

In terms of balancing work and family responsibilities many agreements provided for purchased leave schemes in their agreements, with the capacity to purchase up to four weeks additional leave each year. 

At least one agency is providing career interval leave of 30 days leave without pay every five years for refreshment and renewal.  Another example is the Australian Institute of Aboriginal and Torres Strait Islander Studies Agency Agreement which provides for long term carer’s leave of up to twelve months (without pay) in three years, subject to special (unspecified) carer’s responsibilities.

There are of course a number of lessons to be learned from the process to date.

Some agencies had agreements rejected by their staff.  The importance of a cooperative workplace culture is evident from an examination of the ten rejected APS agreements, nine of which were later endorsed by staff:


· there were high voting participation rates.  Generally they were above 70% (including 2 over 90%) – so getting staff to vote was not a problem or solution;

· management considered that the key reasons for agreements being rejected by employees included:

· lack of “trust”;

· staff wanting more detail, information or consultation (for example in relation to performance management/appraisal; operation of proposed classification structures); and

· time to consider their vote (that is, not feeling that they were being rushed).

Of course, pay and conditions were also important.

In most of these cases, management was able to address the issues identified and agreements were later endorsed.  The experience underlined the significant cultural change involved in agreement making, requiring leadership and effective and extensive consultation and communication with staff in order to build trust in each agency.

The extensive changes in the machinery of government following the October 1998 election presented some challenges, where staff were transferred with their functions between agencies which had different terms and conditions.  In general, the employment conditions of the gaining agency apply to transferred staff.  Many agencies have, however, varied their agreements to accommodate some of the conditions applicable to staff who transferred to them.  Facilitative provisions are to be included in future agreements to expedite such transfers.

Reviewing the Government’s Policy Parameters

On 3 August 1998 the Hon Dr David Kemp, the Minister Assisting the Prime Minister for the Public Service, endorsed the workplace reforms delivered by APS agencies and announced that the Government would review its Policy Parameters to maximise the devolution of agreement making
.

The Minister also announced that the Government would consider allowing agencies to make agreements that revise the redundancy arrangements offered to staff.

A wide ranging consultation process was undertaken with APS agencies and other stakeholders.

Overview of agency comments

Agencies were generally positive about the influence of the Parameters in the agreement making process.  They considered that the Parameters clearly identified the Government’s policy objectives and provided an impetus for workplace reform.

There was some diversity of agency views on how well-equipped they were to deal with the benefits and risks of further devolution.  These differences were partly, but not entirely, influenced by the size of the agency.  Smaller agencies were more likely to be concerned about the advisory and technical support they could expect from central agencies to offset their lack of expert resources.  All agencies had concerns about the resource and funding implications of agreement making, with smaller agencies noting particular difficulties for future bargaining.  On the other hand, a number of smaller agencies welcomed the opportunity to develop terms and conditions that suited their business requirements.

They noted the tensions of delivering their agenda on terms and conditions against delays due to resistance from unions and/or staff to Government policy requirements.  It was clear that, without the Parameters and advice from DEWRSB, agencies would have found it very difficult to negotiate agreements which promoted Government interests.

Major challenges and issues

Several Policy Parameters presented major challenges for agencies.  These were the requirement to move to a rationalised classification structure underpinned by performance management arrangements; the need to make provision in CAs for later AWAs to be made; the need to comply with the Government’s policy on freedom of association and the requirement that any revision to redundancy provisions was cost neutral.

The introduction, through agency agreements, of a rationalised APS classification structure was one of the key initiatives implemented under the Policy Parameters.  The new structure represented a major change in classification and remuneration arrangements in the APS for staff employed below the Senior Executive level.

Thirteen existing structures and 81 pay levels were replaced by one eight level structure.  The new arrangements provided agencies with considerable flexibility over classification matters and devolved to them future responsibility for setting actual pay rates and salary movements within and between classification levels.

No increments were specified in the new APS structure and there were no centrally set maxima applying to each classification level.  The basis for movement through any salary range that may apply to the classification levels was a matter for individual agencies to address in their remuneration policies, consistent with effective performance management.  Agencies were encouraged to use remuneration, including salary packaging, to support corporate objectives and to be a tool in aiding organisational change, creating improved agency and individual performance and attracting, retaining and motivating employees.

The move to agency level agreement making on pay changed the basis of pay setting in the APS, which had previously been linked solely to the work value based classification of a job in accordance with a Service-wide structure.  For the first time there was to be a direct link between pay and performance for all staff.  A broad range of factors, including performance and market pressures could be taken into account in determining the remuneration that might apply to a particular individual or job, regardless of its classification.

This is a key workplace reform issue that had, and continues to have, sensitivities for staff and, in particular, unions.  The different circumstances of each agency meant that different approaches have been taken to this requirement, with some agencies moving immediately to a fully fledged performance management system, with others making a commitment in their agreements to develop and introduce a scheme during the life of the agreement.

The need to include a provision in a CA to allow for AWAs to be made was seen by the Government as an important facilitative clause, rather than one which compelled a particular action; it was strongly opposed by the unions, but has been included in all CAs, as required.

The requirement to comply with the Government’s workplace relations policies, in particular, the way in which freedom of association was to be encouraged, resulted in some difficulties for agencies, such as ensuring that:

· equivalent arrangements existed for union and non-union members on consultative committees, generally linked to the implementation and operation of agreements (eg WR Committees, Consultative Forums);


· employees were given choice regarding representation and who should provide such representation; and


· ensuring future agreements were able to be negotiated directly with employees and their representatives.

The need to ensure that any revision to redundancy provisions was done on a cost neutral basis compared to existing redundancy obligations resulted in some confusion, primarily as a result of a lack of familiarity with the detail of the existing provisions.

Consultations held with the ACTU and public sector unions provided another perspective on the agreement making process. The main points of interest were that the unions

· would not be seeking to develop an agency bargaining framework;

· had strongly contrasting views from agencies on a number of the Government’s Parameters, particularly those on facilitating AWAs and workplace relations policy;

· had views similar to those of agencies in areas such as:

· the effect of the Parameters in limiting or moderating their negotiating agenda;

· the impact of machinery of government changes and the need for transitional arrangements;

· the need for clear advice on Government policy objectives and ongoing advice on related issues, particularly the implications for agreement making of proposed changes to superannuation legislation; and

· examination of agreement making processes.

Agencies considered that they had learned from the first round of agreement making and did not believe that there was the need for the same level of coordination for the next generation of agreements.  However, they considered that DEWRSB was a significant source of advice on the Government’s agenda and workplace relations policy sensitivities.  Therefore many agencies saw advantages in a requirement for a one-stage assessment of their agreements by DEWRSB.  They considered that this approach would give their Minister and Agency Head some assurance that the Government’s interests were being properly taken into account.

Agencies also recognised that the information and analysis from these assessments by DEWRSB would provide useful advice to the Government and agencies on emerging agreement making issues.  Agencies (and the unions) sought an increased focus by central agencies on providing good practice advice as a stimulus in the agreement making process.

The new Policy Parameters were issued in May 1999.  They have been rationalised and reduced to six, broadly requiring certified agreements and AWAs to:

· be consistent with the Government’s workplace relations policy (with some specifically identified);
· be consistent with the Government’s APS remuneration policy that improvements to pay and conditions be linked to productivity gains;
· be consistent with the Government’s industry development policy in relation to Australian-made vehicles;
· be funded from within agency appropriations;
· provide for access to compulsory redeployment, reduction and retrenchment; and
· facilitate mobility and maintain a cohesive APS by maintaining the APS classification structure; retaining portability of accrued paid leave entitlements; and including facilitative provisions to apply transitional terms and conditions to those staff transferring from another agency as a result of Machinery of Government changes.
Award simplification

The WR Act provides a substantially changed role for awards.  Under the Act, awards are to provide a safety net of fair, minimum wages and conditions.  It is expected that actual pay and conditions will be specified in agreements.

The Act limits the issues that awards can deal with to 20 ‘allowable matters’ and sets up a process for simplification of awards to ensure that they only deal with those matters.  Awards themselves have a lesser role to play in that actual pay and conditions matters are set through agreements.  The awards, together with relevant legislative provisions, do, however, provide the benchmark for the ‘no disadvantage’ test against which agreements are assessed.

Award simplification in itself is not a new initiative.  In 1995, over 100 APS awards were rationalised to form an integrated set of nine new APS awards.  The further simplification of those awards in accordance with the requirements of the WR Act has been largely completed.  A single new APS Award was handed down by the AIRC on 29 September 1998.

One important award simplification matter remains to be finalised.  As at the end of June 1999, a decision by the AIRC on the process of conversion of paid rates in awards to minimum rates of pay was awaited.

Review of determinations and regulations

Historically, the Public Service Act and Regulations, awards of the AIRC and other legislation provided legal authority for APS terms and conditions of employment.  While the trend in recent years had been towards greater reliance on awards, many terms and conditions of employment of APS staff included in awards were also covered by determinations made under s82D of the Public Service Act 1922, which are subject to disallowance by the Parliament.

On 17 February 1998 DWRSB made a consolidated determination relating to domestic conditions of employment, bringing together all relevant determinations into one instrument.  Over 900 obsolete determinations were repealed as a result.  The determination complements but does not generally duplicate award entitlements and covers a number of allowance and leave matters.

Any matters within the new streamlined determination can be displaced by comprehensive agreements under the WR Act.  A separate determination continues to cover terms and conditions of Australia-based staff performing duties overseas.  The power to make determinations varying this determination has, however, been sub-delegated to agencies.

Other conditions are provided by legislation – the Long Service Leave (Commonwealth Employees) Act 1976 (LSL Act), the Maternity Leave (Australian Government Employees) Act 1973 and Acts covering occupational health and safety, rehabilitation and compensation, and superannuation.

The restrictive long service leave legislation currently covers the whole of the Commonwealth public sector and does not allow any streamlining of its provisions through agreements at an agency level.  The legislation can adversely affect mobility.  The Government announced that it would examine amending legislation to allow employees the opportunity to negotiate whether they wish to retain long service leave as part of their terms and conditions or to vary those provisions, including whether they would prefer to cash it out.
 

The Government has indicated its intention to press on with the new Public Service Bill, which has been twice amended by the Senate, with those amendments twice rejected by the House of Representatives
.  

Early in 1997 the Government implemented a number of the reforms contained in the Bill through the introduction of new regulations and other administrative changes.  The APS Values and Code of Conduct contained in the Public Service Bill were put in place.

Most regulations relating to terms and conditions of employment were repealed, either because the material they cover was now elsewhere, whether in the award or the determinations, or because they were obsolete.

Where to from here?

The changes to the workplace relations environment of the APS have been extensive.

The regulatory framework within which agencies operate has now been extensively rationalised and simplified, and the last step in that process will be the implementation of the simple employment arrangements of the new Public Service Act.

The Government’s aim is to see quality agreements that:

· promote contemporary workplace practices and a culture which fosters and rewards high performance;

· take a strategic, longer term approach to improving agencies over a longer term horizon; and

· successively build on past achievements, directed towards high performance outcomes.

The new environment will facilitate the achievement of the Government’s aims.

The new Policy Parameters for Agreement Making place the onus directly on Agency Heads to ensure their agreements comply with the Government’s policy requirements.

As agencies become more familiar with the flexibilities available to them through the new financial arrangements and through agreement making, they will increasingly see agreements as important tools in developing sophisticated approaches to their strategic management needs.

Staffing a smaller, more elite APS will bring its own challenges.  The disappearance of some of the traditional methods of retaining highly trained and experienced staff, such as defined benefit superannuation schemes (which have discouraged staff from leaving the APS after a few years of building up equity) will mean a more focused approach to retention and management of staff.

Agencies are now able to develop remuneration systems which best reflect their needs in attracting, retaining and motivating staff.  Reward strategies should be integral to an organisation’s objectives, philosophy and work culture.  Rewards should not simply be thought of in direct financial terms.  Effective performance management, recognition programs, career planning and job design are examples of practices that can provide a ‘rewarding’ workplace.

Leading into the next round of agreement making, remuneration policies developed either as part of, or in accordance with, agreements will be a major priority.  Many agencies are entering their first full year of operation of new performance linked salary arrangements.  Other priorities will be moving to bed down new classification arrangements and develop work level standards tailored to the needs of each agency.

The changes that have occurred have been assessed by the Government
as contributing to a culture of high performance and as evidence of the needed changes to the APS identified in its 1996 Discussion Paper:

‘the continued relevance of the APS depends on it becoming a modern employer.  Its success will depend on its ability to become a leading edge employer with contemporary workplace practices, and a culture which fosters and rewards high performance.  The challenge is to provide maximum flexibility in a devolved environment and to encourage managers to use these new freedoms creatively.’
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