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4 October 1999

Ms H Donaldson

Secretary

Senate Finance and Public Administration References Committee

Parliament House 

Canberra  ACT  2600

Dear Ms Donaldson,

Inquiry into APS Employment Matters

Further to our letter of 31 August 1999, I am pleased to provide to the Committee the full submission of the Community and Public Sector Union to the above inquiry.

CPSU seeks the opportunity to provide evidence to the Committee on the matters addressed in our submission.  We look forward to hearing from you in this regard.

Yours sincerely,

WENDY CAIRD

NATIONAL SECRETARY

SENATE FINANCE AND PUBLIC ADMINISTRATION REFERENCES COMMITTEE

INQUIRY INTO APS EMPLOYMENT MATTERS

CPSU SUBMISSION 

INTRODUCTION

The Community and Public Sector Union is the principal union covering employees in the Australian Public Service.  Our members work in all agencies and occupational areas of the APS.  A brief information note about CPSU is at Attachment A.

The union has been involved in collective agreement-making in the APS, both Service-wide and at the agency level, since the inception of enterprise bargaining in 1992.  We are party to more than 100 certified agreements currently operating in all agencies of the APS.

Through this extensive involvement, CPSU has developed some well-founded views on the current agreement-making arrangements in the APS and the Government's policy framework which seeks to control them.  We also have been developing our own policy on alternative arrangements which could operate to deliver more balance between the interests of APS employers, employees, and the community they serve.

CPSU welcomes the current inquiry by the Senate Finance and Public Administration References Committee.  We are pleased to have the opportunity through our submission to the Committee to canvass our views on this important area of public administration policy.  

TERMS OF REFERENCE

In response to the specific terms of reference of the inquiry, CPSU's submission will address the following areas:

· Australian Public Service bargaining experience

· Performance pay issues

· Senior Executive Service issues

· CPSU's position on APS employment matters

AUSTRALIAN PUBLIC SERVICE BARGAINING

In a real sense, since 1997 the Australian Public Service has acted as a laboratory for the Federal Government to apply the full vigour of the Workplace Relations Act changes, and impose its workplace relations policies which go well beyond the effect of the legislation.  APS employees and the unions which represent them have been the guinea pigs in this laboratory.

An analysis of the experience with, and outcomes of, APS bargaining suggests that the reality has not lived up to Government expectations and predictions of the new system.  

We set out below a series of key statements made by Mr Peter Reith, the Minister Assisting the Prime Minister in Public Service Matters at the time the Government was putting the new industrial arrangements in place for the APS:

"The Government starts from a fundamental proposition: namely that the industrial and staffing arrangements for the public service should be essentially the same as those of the private sector.  In general, the employment framework for Commonwealth employees should ensure that industrial relations and employment arrangements similar to those in the wider Australian workforce apply to the APS.”

[Discussion Paper - “Towards a Best Practice Australian Public Service", November 1996]

“Under the Howard Government, agencies will not be constrained by any APS-wide agreement with prescriptive rules about what they can or can’t do.  Agency agreements will be at centre stage, and they will be supported by a much more flexible set of options under the Workplace Relations Act”

[Press Release - Government decision on funding and APS Agency Agreements, 11 May 1997]

“One inhibitor is the culture of the centre.  It survives still.  Central agencies must learn to ‘let go’ in practice as well as theory.  Standards must be maintained, service-wide policies implemented, advice provided and best practice promoted.  But the culture must be one of facilitation, not regulation.” 

[Discussion Paper - “Towards a Best Practice Australian Public Service", November 1996]

“Non-union Certified Agreements may be appropriate in a number of APS agencies – for example where there is low union membership and where the agency is very small and there is little contact with Service –wide unions.”

[Speech - "The Future of Work in the Public Sector, the new Workplace Relations Bill", 14 June 1996]

“The point about AWAs is that they can be a vehicle, and may be for the APS – perhaps for SES areas or niche areas of APS operations – by which one can cement direct relationships between employers and employers and their terms and conditions.”

[Speech to Innovations Conference, Canberra, 25 February 1997]

Contrary to the directions foreshadowed by the Government in these statements, the experience of CPSU members in the APS has been:

· Bargaining and agreement-making is not conducted on the same basis as in the private sector, due to legislative and policy measures of the Government.

· Government policies and central agency controls have imposed a highly restrictive regime on the forms and content of agreements.

· The making of non-union agreements has been politically driven.  It has occurred in highly-unionised agencies and in situations where employees, both union members and non-members, have expressed a strong desire for agreements to be negotiated and made with unions.

· The right to have collective bargaining and representation by a union is increasingly under challenge where agencies offer AWAs as the only form of agreement-making available to employees.

Role of DEWRSB

The Department of Employment, Workplace Relations and Small Business is not playing an objective role in the interests of the Service by properly monitoring and reporting on outcomes of bargaining relevant to the Committee's terms of reference.  The only report published by on the outcomes of bargaining in the APS is a rather superficial summary of key aspects of agency agreements, and statistics on forms of agreement.  DEWRSB appears to be more interested in proclaiming the results on the Government's political preferences for s170LK agreements and AWAs than in presenting any serious analysis of the real benefits and achievements of agency agreements against their stated objectives. [DEWRSB - Agreement-Making in the APS: The First Round (May 1997 - June 1999)].
The role of DEWRSB in the application of the Government's Policy Parameters on Agreement-making in the APS is addressed later in this submission.

Through its consultancy arm, called Workplace Partners, DEWRSB provides training and advice on a user-pays basis to APS agencies on all aspects of agreement-making.  This material has a very political flavour to it, drawing exaggerated distinctions between the pre-1996 era of "industrial relations" and the new age of "workplace relations": 

"There is a general recognition that industrial relations equates with industrial action and conflict.  Most people would agree that we need to conduct our relationships at work in a harmonious manner."

[Workplace Partners Training Services Participants' Manual 1999]

This does not sit very comfortably with the nature of the Workplace Partners training material on tactics parties could employ in the negotiation of agreements, which include:

"Make false demands - …when you have many demands, introduce a few false issues."

"Stall for time"

"Withdrawal/ walkout - …if you are bluffing, be careful to explain your reasons and leave opening available so that negotiation can be recommenced if appropriate."

"Give ultimatum"

"Appeal to authority - …use a Third Party where you get other people (usually experts) involved." [our emphasis]

"Make negative comments"

"Inundate with information"

"Give a biased sample - …provide statistical (mis)information."

"Act aggressively"

"Act inscrutably"

"Make threats"

[Workplace Partners - Training Services Participants' Manual 1999]

The relevant extracts from the Workplace Partners Manual are at Attachment B.

Far from harmonious in nature, these tactics seem to be very much rooted in an adversarial view of the bargaining process, and indicate a "whatever it takes" approach to achieve a negotiating position.  They are clearly directed at maximising the influence and predominance of management interests in the outcome.  This cannot be characterised as the sort of co-operative and fair approach to agreement-making which the objects of the Workplace Relations Act contemplate.

Centralised Parameters

Contrary to its rhetoric, the Government is running a highly centralised agreement-making system in the APS, with its Policy Parameters focusing on policy issues important to its own political/ industrial agenda.

The current Parameters date from May 1999, and are a relatively brief statement of broad requirements in relation to the terms of proposed agency agreements and AWAs, and their approval at the Ministerial level.  However, the Parameters are underpinned by substantial written guidance material from DEWRSB and ad hoc DEWRSB guidance to agencies on the terms of draft agreements.  The most recent DEWRSB Advice on the Parameters is at Attachment C.  

It can be seen from this material that DEWRSB maintains highly prescriptive guidelines for the enforcement of the Government's workplace relations and wages policies.  The effect of this is that agencies, their employees and unions are not free to bargain within the framework of the Workplace Relations Act, but have significant restrictions applied to outcomes which they may choose as most appropriate for the enterprise.  These restrictions go to both the form of agreement-making and the terms of agreements.

The Government's approach is contrary to the scheme of the Act and its own rhetoric on decentralised agreement-making.  

The ACTU and APS unions have undertaken detailed critiques of the Policy Parameters, DEWRSB's role in applying them, and the effect they have had on employees' interests in the bargaining process.  A copy of two items of relevant correspondence is at Attachment D.  These representations have had little or no effect on the Government's approach.

Form of Agreement-making

Government policy does not permit APS parties to choose agreement-making solely on a collective basis.  It insists on the inclusion of an AWA facilitation clause in all agreements.  It also restricts or denies the right for APS employees to have their industrial interests represented by the unions entitled to do so which they choose to join.

The Government as an employer has pursued wherever possible the making of non-union agreements and Australian Workplace Agreements with political zeal, regardless of the views expressed by employees on their preferred forms of agreement-making.  

The only response available to employees has been the blunt instrument of the formal rejection of a proposed agreement, with no guarantee that the employer will make a further offer.  The consequences of this can be the loss, or at least deferral, of any pay increase.  

Data released recently by DEWRSB demonstrate the disproportionate incidence of non-union [s170LK] certified agreements in the Federal public sector.  In the 18 months from January 1998 to June 1999 there were 120 s170LK agreements certified in all areas of the public sector.  This represents 9.1% of all certified agreements in the public sector in that period.  No fewer than 57 of these have been made in the Federal public sector at the insistence of the employer.  46% of certified agreements in the Australian Public Service have been made under s170LK [DEWRSB's Trends in Enterprise Bargaining Report for the June 1999 Quarter].  They have generally been concentrated in the smaller agencies, as only 30% of APS employees are covered by s170LK agreements.

CPSU provides the following example of the lengths to which APS employers will go to impose their politically-driven preference on their employees.

In late 1997 union members in the then Commonwealth Employment Service voted for a claim for an enterprise agreement covering the CES.  Employees lodged petitions with several thousand signatures calling for a union agreement to be negotiated with CSPU covering current (CES) and future (Employment National) employment conditions.  The CES was a highly-unionised agency.

The Secretary of DEETYA ignored employee views and announced his intention to reach a non-union agreement under s170LK of the Act.  He refused to negotiate with the union and paid several thousand dollars for the Australian Electoral Commission to conduct a ballot for 8 ‘staff representatives’.  The CSPU team of delegates and officials won all 8 positions in the staff ballot with over 85% of the votes and an explicit mandate to seek a union agreement.  The employer again refused to recognise the wishes of employees to make a union agreement under s170LJ and insisted on a non-union agreement under s170LK.

Beyond the APS and related employment areas, CPSU has encountered relatively few instances of such employer behaviour, and the union continues to be a direct party to certified agreements in the large majority of cases.

An even more disturbing trend is emerging towards individual contracts being the only form of employment arrangement made available to APS employees.  Agencies are using every opportunity to extend AWA coverage beyond the Senior Executive Service and into middle management and professional occupations which are currently under certified agreements.  The Department of Education, Training and Youth Affairs has even sought to put its graduate trainees on AWAs, using misinformation to suggest such a step is necessary for their advancement in the agency.  

The Department of Finance and Administration is refusing to abide by its commitment to make a new certified agreement with its 850 employees.  Its previous agreement has expired.  The only means being offered to employees to advance their pay and conditions beyond the expired agreement is an AWA.

This trend is quite contrary to the incidence of AWA usage in the APS which was foreshadowed by the Government at the time of the 1996 legislation.  It represents an outright attack on the right to collective bargaining for employees at all levels of the APS.  As such, it is contrary to Australia’s international obligations under the relevant conventions of the ILO.

The Government must be regarded as giving only lip service to the freedom of association provisions of the Act if it recognises a right for its employees to join a union, but denies those employees the right to have their industrial interests represented on a collective basis by the union entitled to do so which they choose to join.  Of direct relevance to this point is a recent decision of an appeal bench of the Federal Court of Australia in a case relating to an alleged breach by an employer of the freedom of association provisions of the Workplace Relations Act.  The Full Court said:

"In the context of the Act, Part XA does not stand alone.  It is aimed at ensuring that employees may band together, if they wish, for collective bargaining of the type provided for in the Act to achieve the broader objectives of the Act as contained in s3.  …….That which is protected by such legislation is more than the right to be a member.  It is the right to participate in protected union activities, including the taking of collective industrial action against an employer to seek to obtain better industrial conditions."  (our emphasis)

[Davids vs NUW - 1999 FCA 1108, 13 August 1999 - para 107]

Terms of Agreements

Through the application of its Policy Parameters, the Government also imposes very specific controls on the contents of agency agreements.  Rather than allowing the parties in individual agencies to decide the terms of agreements in accordance with their particular circumstances and industrial relationships, Government policy dictates in several respects what provisions must, or must not, be included.  This extends to the following matters:

· Mandatory linkage of pay advancement to performance assessment outcomes.

· Restriction of the extent of retrospectivity of pay increases.

· Mandatory inclusion of a provision allowing AWAs to be made to the exclusion of a collective settlement.

· Prohibition of employer undertakings to avoid compulsory retrenchment or redeployment.

· No advancement of standard redundancy pay entitlements for retrenched employees.

· No enhancement of the right of entry provisions available to unions under the Workplace Relations Act.

· Retention of junior rates of pay.

· Displacement of award clauses requiring consultation with unions on the application of significant facilitative provisions.

· Mandatory inclusion of a standard clause for dealing with Machinery of Government changes.

CPSU considers that the imposition of such detailed controls over the terms of all agreements in the APS amounts to "pattern bargaining" by the Government.  As an employer, the Government is guilty of exactly the same industrial behaviour that it publicly condemns industrial parties for in other industries.

Under the guise of "protecting freedom of association", the Government has used the vetting role of DEWRSB to exclude or minimise the role available for unions in the agreement-making process and the terms of agreements.  Where the reality is that agencies conduct their industrial relations with their employees through unions, the language of their agreements is not permitted to reflect this.  DEWRSB insists on the use of generic terms such as "employee representatives" in agreements, and resists any specific references to unions or their representational role.  This approach is presented as neutral and in accordance with "freedom of association" requirements.  In fact, the freedom of association provisions of the Act do not preclude parties to agreement recognising a specific role for unions.  It is commonplace for the Industrial Relations Commission to certify agreements containing such provisions.

Rather than pursuing positive, imaginative agendas in bargaining, agency managements have focused on cost-cutting, attacks on conditions, and reassertion of their prerogatives.  To some extent this has been driven by the Government's budgetary and industrial policies.

The focus of many agreements has been to achieve claimed efficiencies through the removal of existing employee entitlements which were derived from awards, previous agreements, or employer determinations.  

In some agencies, particular conditions such as higher duties allowance, redundancy entitlements and remote locality conditions have been targeted for reduction to lower standards.  In others, a much less prescriptive approach to employees' rights and entitlements has been adopted, resulting in substantial increases in the extent of management discretion over pay and conditions.  

These directions are primarily the product of employer agendas in the Federal public sector to reduce certain employee entitlements and increase management prerogatives at the expense of the collective representation of employee interests.

Agency agreements almost invariably contain statements of objectives for the enhancement of key functions such as service delivery or policy advice.  However, beyond this, there is little evidence in these agreements of any real engagement between management and employees to improve the performance of agencies on a genuinely co-operative basis.  Management has not seized the bargaining process as an opportunity to jointly develop strategic directions, or involve employees in determining change processes in agencies.  The attitude of agencies has been that agreement-making is a duty to be performed with employees, within the budgetary and policy constraints imposed by the Government.  Certain industrial objectives are pursued through this process, as outlined above.  However, management prerogatives and discretions continue on unimpeded.

Efficiency Considerations

The relatively high cost of a decentralised bargaining process which has resulted in the making of more than 100 certified agreements and around 4000 AWAs in the APS needs to be taken into account in assessing the record of the current system.  

The Government policy requirement for decentralised arrangements has been pursued with enthusiasm, given that the 17 Commonwealth portfolio areas plus the Parliamentary Departments have managed to generate 102 certified agreements.  There has been no interest from agencies in any arrangements to rationalise or consolidate collective agreement-making.  Some agencies have even insisted on multiple agreements, based on organisational areas or classification groupings.  In one case, a separate agreement was done for a unit within an agency with fewer than 10 staff.

CPSU seriously questions the efficiency of such activity replicated some many times across the APS.  In many cases, agencies do not appear to have had the expertise and confidence to undertake the agreement-making task themselves, and have engaged expensive consultants to handle all aspects.  

Template forms of agreements have emerged which, at considerable length, replicate existing conditions from awards and determinations.  This is because the Government's Policy Parameters have strongly encouraged agencies to make their certified agreements operate on a "comprehensive" basis, ie. to the exclusion of APS awards and determinations.  About 65% of agency agreements have been made on this basis.  There is no defensible rationale for this position.  It results in voluminous and repetitive documents which do not even live up to their "comprehensive" name, as several important legislation-based conditions cannot be dealt with in certified agreements.  The real impetus for the making of such agreements is the Government's political objective to remove an active role for awards in the fixation of pay and conditions.

Machinery of Government Changes

The "Let 102 Flowers Bloom" policy came back to bite the Government and APS employees at the time of the Machinery of Government changes after the 1998 Federal Election.  The extent and complexity of the shuffling of functions between portfolios is illustrated by a diagram produced at the time showing all the moves.  This is reproduced at Attachment E.  The existence of diverse pay rates, classification structures and employment conditions between, and even in some cases within, agencies created significant barriers to the mobility of employees.  In some instances, the finalisation of Administrative Arrangements changes was substantially delayed because of this problem.  

Movement of employees from one agency to another has resulted in the loss of entitlements under agency agreements.  CPSU regards this outcome as unacceptable.  It is contrary to the scheme of the Workplace Relations Act that employees can enter binding agreements with their employers, and then lose rights and entitlements because of inter-agency movement totally outside their control, even though their work has not changed.

CPSU considers that the reality of the APS as a single employment entity is starkly emphasised when the government of the day exercises its powers under the Public Service Act to move employees between agencies at its political whim.  Our union has always maintained that this reality must be recognised as an important factor in determining the appropriate industrial arrangements for the APS.  It is a strong argument for the retention of a Service-wide approach to core pay and conditions matters to the extent necessary to facilitate mobility without detriment to employees.

The problem which emerged with the 1998 Machinery of Government changes has not yet been resolved in an acceptable way.  The new Policy Parameters require the inclusion of a standard clause in all agency agreements, but it provides only for a unilateral process of an employer determination if it is considered that transferring employees would be "significantly affected" (an undefined term) by the loss of previous conditions.  In CPSU's view, this is not satisfactory.  Our union put a position to the Government which involved a consensus approach to avoiding detriment through transitional agreement-making, but this was rejected.  CPSU is still pursuing this issue in the current debate on the new Public Service Act and related regulations.

Working Life Issues

Despite the Government's professed commitment to greater flexibility and "family friendliness" in working arrangements, recent research suggests that APS employees do not see themselves as enjoying such benefits in their current work environment.

There is evidence that APS employees are experiencing higher workloads, reduced job security, more unpaid overtime and difficulty accessing accrued time off.  CPSU believes that the principal factor contributing to this situation is the massive staffing reductions over the last 3 years.  However, it is relevant to note for the purposes of this submission that the claimed focus in agency agreements on flexibility and balance in working time has not, at least from the employees' viewpoint, assisted in resolving these problems.

The relevant research is a comprehensive survey of current employee attitudes and perceptions to a range of working life issues across all industries, conducted on behalf of the Australian Council of Trade Unions [ACTU: Employment Security and Working Hours - a National Survey of Current Workplace Issues (July 1999)].

Among its findings, the survey showed that 63% of Federal public sector respondents said there had been a reduction in the number of employees in the workplace over the last 12 months, 68% said the pace of work had increased, 74% the amount of work had increased, 67% said job-related stress had increased, and 53% said job security had decreased.  41% reported working unpaid overtime, and only 26% said they took time-off-in-lieu for these extra hours.  35% reported some difficulty in accessing annual leave and accrued time-off entitlements.

PERFORMANCE PAY

The almost universal introduction of individual performance-related remuneration arrangements has been due to central policy prescription, rather than a proper assessment of the special features of public sector employment and the circumstances of each APS agency.  The Government's Policy Parameters require a linkage between salary advancement within classification level and an agency's performance management system.

There is no evidence that this approach to remuneration has produced any improvement in the overall performance of agencies, or greater job satisfaction for employees.  There is no evidence that the well-documented problems with such arrangements in the public sector have been overcome.  

A Parliamentary report on the first, abortive attempt to introduce performance pay arrangements into the APS for SES and Senior Officer employees highlighted a number of fundamental problems with their operation in a public sector work environment [Report of Senate Standing Committee on Finance and Public Administration - Performance Pay in the Australian Public Service (December 1993)].  Most of the criticisms of the concept of performance pay made in that report remain valid and relevant to the performance management schemes recently introduced in APS agencies.

Many of the individual performance pay arrangements being implemented in the APS assume that monetary bonuses are a significant motivator for employees, and that public sector work organisation is based on individual, rather than team effort.  These assumptions are highly questionable.  Such performance pay can have a divisive influence in the workplace where employees perceive that effective team work is the critical factor in determining the level of performance.
There is a valid place for performance appraisal schemes in APS employment.  They should be negotiated as part of the bargaining process, having regard to the particular needs of each agency.  Key considerations in these schemes are the integrity of performance agreements and assessment, training for participants, and resources to meet staff development needs identified through performance assessment.  The linkage to remuneration should not be mandatory, because of the inherent problems of such a linkage in the public sector.

SENIOR EXECUTIVE SERVICE

Changes in the nature of the SES cannot be properly considered outside the context of the Government's workplace relations and public sector policies.  The Government's Policy Parameters have had a direct effect on employment arrangements for the SES.  Nearly all SES officers now have their employment regulated by Australian Workplace Agreements, as there is an explicit Government expectation to this effect. 

In this submission, CPSU wishes to make some observations on three important aspects of SES employment - selection, remuneration and mobility.

Selection

Considerable emphasis has been put by the Government on the need to recruit staff to the SES from outside the public sector.  In pursuit of this objective, agencies place advertisements for SES vacancies in the national press and employ the services of executive recruitment agencies.  However, there is no evidence of a skill deficit in the current SES that could only be rectified by recruiting from outside the APS.  Agencies spend significant amounts of money on encouraging applications from the broadest possible field of potential candidates, yet selection results indicate that current APS employees are the best source of the particular mix of skills and experience required for the senior management of the APS.

While agencies are able to attract plenty of applications for SES vacancies from outside candidates, positions continue to be filled predominately by promoting existing permanent employees.  Indeed, the ratio of vacancies filled through external appointment to those filled by internal applicants is decreasing.  

In the financial year 1995-96, 16.3% of SES vacancies were filled through external appointment.  In 1996-97 the ratio dropped to 8.9% and in 1997-98 the figure was 9.1% [Annual Report of Public Service Commissioner 1997/98].  The results of selections are not consistent across the APS, with some agencies getting next to no return on their expenditure on external advertisement [PSMPC - Australian Public Service Statistical Bulletin 1996/97].  The few executives from the private sector who enter the APS are vastly outnumbered by ex-SES staff heading in the opposite direction.

These results are not surprising, given the depth of experience of current APS officers and the investment made by the Government in their training and development.  They also indicate an acknowledgement of the specialist nature of a senior executive service operating within the APS, and that the skills required may not necessarily be obtained from the private or community sectors.

The need for particular ‘public service’ skills has been recognised by the Secretary of the Department of the Prime Minister and Cabinet, Mr Max Moore-Wilton.  In an address to the PSMPC, Mr Moore-Wilton noted not only the value to good government of ‘considered, unbiased advice based in part on an understanding of what has worked and what has failed in the past’, but that the changes of direction required in the public service are more frequent, rapid and subjective than those to which business is required to respond [Speech to PSMPC Lunchtime Seminar Series - "Challenges Facing the Australian Public Service", 6 August 1997].

SES positions require the occupants to operate in a political environment where the fine balance between the needs of the government of the day, the long term goals of the agency and the public interest must be understood and continually assessed.  The consequences for an individual who gets it wrong are ostensibly greater at this level than for equivalent executives in the private sector, a consideration which, when coupled with the remuneration package, is likely to reduce the attractiveness of SES positions to appropriately qualified external applicants.

Given the poor returns to the APS from significant expenditure in pursuit of a wider pool of applicants for SES positions, agencies would do better to divert this money into more productive areas, for example to fund additional staffing.

Remuneration

The Government’s stated objectives for SES remuneration are to:

"enhance the capacity of the APS to attract and retain high quality personnel to its Senior Executive ranks, to reward high performance and to more effectively link functions and responsibilities, performance and remuneration.  This process has provided greater flexibility for wider differentiation of pay within the SES, including scope for improved SES pay relative to the wider market and linked to performance."

[DEWRSB - Supporting Guidelines for Policy Parameters (May 1999)]

AWAs are the means by which the Government intends to achieve these objectives and nearly all SES officers now have their remuneration governed by them.  Since AWAs are secret documents, it is impossible to get a clear picture of remuneration outcomes across the SES or to evaluate the Government’s success in achieving its objectives.  This lack of formal transparency has significant implications for accountability for public expenditure in this area.  It also hampers efforts to ensure remuneration decisions are made without prejudice or discrimination and can be justified by objective criteria.

Despite the secrecy provisions of AWAs, SES employees understandably have a fair idea of what their colleagues in their own and other agencies are receiving.  Indications are that in most cases pay and conditions in SES AWAs have not departed significantly from previous SES remuneration practices.  Agencies have demonstrated a reluctance to abandon the banded structure, placing their SES staff on pay points within a common range or even placing them all on the same pay point.  

Research by DEWRSB has found that while available salary bands have widened, the actual salary ranges used so far are narrower and clustered at the upper ends of the ranges [DEWRSB - Agreement-Making in the APS: The First Round (May 1997 - June 1999)].  Advertisements for SES positions still indicate the salary range on offer and agencies even discuss the upper and lower limits of these ranges with their SES in the development of "platform" AWAs.  Unlike the Government, agencies recognise that the nature of public service employment is not compatible with widely divergent salaries between staff performing the same work, nor does individual pay bargaining contribute to team building.

This DEWRSB research also indicates that SES employees are receiving pay increases of the same order as those paid to the rest of the staff under their certified agreements. DEWRSB found that during the period 1996-98, average SES salary had risen by 2 - 2.5% per annum.  If these figures are accurate, the Government is not meeting its goal of providing scope for improved SES pay relative to the wider market through its insistence on AWAs 

Clearly, SES remuneration practices have not changed significantly as a result of the introduction of AWAs and pay increases are not exceeding those achieved from collective bargaining.  In this case there is no practical reason for agencies to go to the trouble and expense of developing and administering individual contracts for SES staff when collective agreements could be used to achieve the same results more efficiently and without compromising transparency.

According to the DEWRSB research, most pay increases in SES AWAs are performance based.  Nearly all agencies have introduced performance pay in the form of bonuses, ranging from 1 to 20% of salary.  No further information has been provided by DEWRSB on the incidence of such bonuses across agencies, or actual bonus payments made to SES employees.  To CPSU's knowledge, there are no data in the public domain on what now is a substantial component of SES remuneration.  Anecdotal information from CPSU members suggests that performance payments to SES staff tend towards the average as all participants try to reduce the potential negative impacts of significant differentials.  

In choosing a career in the senior levels of the APS, SES employees accept that the financial rewards will not match those available elsewhere and derive their job satisfaction from performing well and providing a public service.  This being the case, performance based pay is more likely to cause offence than to provide motivation.

SES performance should be recognised through an appropriate fixation of salary for each position based on a proper work value assessment of its functions and responsibilities.  Far from motivating staff, performance pay is divisive and undermines team development.  Appropriate and timely performance management and feedback is important but should not be linked directly to remuneration.  Adequate mechanisms exist to manage underperformance so there is no reason to provide unnecessary and unwelcome ‘carrots’ to staff who are performing up to and beyond expectation.

As already noted, SES remuneration through AWAs has not yet lead to widely disparate salary outcomes.  However, pressure to increase the gaps between salaries paid to individuals performing the same work will lead to the same negative consequences encountered with performance based pay.  Remuneration systems need to recognise the distinctive role of the APS and the special characteristics of public sector employment if they are to be successful.  Private sector strategies aimed at maximising profits cannot be directly transplanted and expected to lead to improved performance in delivering public services.

Mobility

Mobility has been considered as a central element of the SES since its inception, both for broadening the skills and outlooks of individuals and maintaining a flexible and efficient SES resource to be deployed as required.  Despite these worthy aims, there is little evidence of lateral movement of SES staff within the APS.  Indeed, in each of the financial years 1996/97 and 1997/98, only one SES vacancy was filled by a transfer from another Department [Annual Report of Public Service Commissioner 1997/98]. 

It is clear that SES mobility does not occur in practice, and its developmental and efficiency goals have been abandoned.  Past mobility schemes have failed and future attempts to resurrect them are unlikely given the incompatibility of Service-wide staffing strategies with devolved responsibility for staffing matters.  The situation is exacerbated when agencies are encouraged to offer increasingly distinct salary and conditions packages through AWAs.

Today’s senior executives are most likely to build their careers within one agency, only moving on their own initiative or as a result of redeployment. This is a significant departure from the original concept of a mobile and flexible Senior Executive Service for the benefit of the whole APS.  The Government’s stated policy is to expect mobility from its SES employees, yet its current practices hinder rather than support such an outcome.  

The PSMPC recently noted that in order to maximise whole-of-government performance, SES employees must try to ensure that devolution of powers does not rule out collegiality, co-ordination, cross-agency knowledge and awareness, and learning from others [PSMPC - 1997/98 State of the Service Report].  It is not good enough for the Government to abandon coordination of cross-agency mobility and expect SES employees to take individual responsibility for ensuring its objectives are met.

CPSU'S POSITION ON APS EMPLOYMENT MATTERS

CPSU wishes to see an agreed approach between the government of the day, unions and employees on employment and bargaining arrangements to apply in the APS.  Such an approach would comprehend a framework of legislative provisions, the role of awards, and agreement-making at both the Service-wide and agency levels.

In determining this framework, a balance would need to be struck between the conditions necessary for the maintenance of an integrated, cohesive career-based APS and the scope for decentralised bargaining.  CPSU recognises that the framework should have regard to the contemporary industrial circumstances in the APS and its agencies.

General Principles

In pursuing such agreed arrangements for the APS, CPSU's position would take into account the wishes of our members in the light of their experience with agency bargaining to date and the direction they desire for the future.  It would also be guided by the following general principles:

· APS employees should generally be able to operate under the same legislative scheme for industrial relations as the rest of the Australian workforce.

· The fundamental commitment of the industrial parties must be to the availability of collective bargaining for the setting of our members' pay and conditions.  Inherent in this commitment is the right of employees who choose to join CPSU to have their industrial interests represented by their union in all circumstances.

· Employees should have a free and genuine choice on the form of agreement-making to be used.

· CPSU delegates and members should not suffer any discrimination in the workplace as a result of their membership or their representative role.

· There should be an agreed position on the nature of employment arrangements to be subject to legislative prescription and their relationship to the bargaining process.

· Legislation should generally have the role of defining the basic principles, values and distinctive characteristics of public service employment.  Pay and conditions matters should be determined through industrial relations processes.

· Where a legislative base exists for determination of certain conditions, such as superannuation, there should be an agreed position between the industrial parties on the extent to which such conditions can be modified through bargaining.

· Where the parties agree on bargaining arrangements which allow more than one level of agreement-making, there should be an agreed framework for such agreement-making, and a clear understanding of the pay and conditions matters to be dealt with at each level.

· Awards should be able to prescribe the full range of industrial matters at a relevant level.  As such, they can be the source of actual conditions standards, operating in conjunction with certified agreements.

· Where collective agreements are made, no Australian Workplace Agreements should be made with any existing or new employee subject to those agreements while they have effect.  

· In Budget-funded areas, there should be adequate funding to enable employers to meet their pay and conditions obligations without trade-offs or detriment to staffing and service levels.  Governments must refrain from imposing arbitrary efficiency/ productivity measures through the budget process.

· In addition to its role in making awards and settling industrial disputes, the Industrial Relations Commission should be able to conciliate to assist parties to reach agreements through good-faith bargaining, arbitrate to resolve disputed matters when bargaining fails, and settle disputes over the application of agreements.
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ABOUT THE COMMUNITY AND PUBLIC SECTOR UNION (CPSU)

CPSU is one of the largest and most active unions in Australia.  It was formed in 1994, with the amalgamation of the Public Sector Union (PSU) and the State Public Services Federation (SPSF).  CPSU is affiliated to the Australian Council of Trade Unions.

CPSU is a democratic union run by and for CPSU members.  Members and workplace delegates determine the union’s direction by discussion, debating and voting on issues that directly affect them.  A national committee, elected by members, manages the union, and a team of full-time, professional staff work with local workplace delegates to provide service and assistance to members.

CPSU (PSU Group)'s coverage is predominantly in the Federal public sector, but also includes ACT and NT Governments, and public and private sector employers in the communications, aviation, broadcasting and pharmaceutical industries.

Our major employers include:

· Australian Public Service agencies such as Centrelink, Defence and Tax Office.

· Statutory authorities such as CSIRO, the ABC, and Health Insurance Commission.

· Government Business Enterprises such as Telstra, Australia Post, Air Services and Medibank Private.

· ACT and NT Government Departments and authorities.

· Private sector companies such as CSL Ltd, Ten Network, Pacific Access, Qantas, and Sydney Airport.

CPSU membership reflects the diversity of professional, technical, managerial, administrative and general occupations associated with this range of public and private sector employment.

CPSU is very active in representing the industrial interests of our members under the Workplace Relations Act.  Our union is party to over 100 Federal awards and nearly 200 current certified agreements.

CPSU Offices are located in every capital city as well as a number of regional towns including Alice Springs, Newcastle, Townsville and Lismore.  National Offices are located in Canberra, Melbourne and Sydney.

The CPSU website is located at: www.cpsu.org
