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Dear Committee Secretary

Re:  Inquiry into the economic and security challenges facing Papua New Guinea and
the island states of the southwest Pacific

Thank you for the opportunity to make this submission to this inquiry. The Sydney Centre for
International Law is a leading research and policy centre with a focus on the Asia-Pacific
region and in this submission we address international law issues relevant to this inquiry, in
particular: (i) human security, (2) the responsibility to protect, (iii) climate change in the
Pacific, and (iv) regional institutions and architecture. Dr Saul is Centre Director; Dr
McAdam is Director of International Law Programs at the University of NSW Law Faculty
and a Centre Affiliate; and Ms Hart is a Centre Researcher.

1. The Shift from Traditional to Non-Traditional Security Threats

In our view, Australian security policy towards PNG and its Pacific Island neighbours should
be driven by a shift in emphasis from traditional security threats (such as classic inter-State
conflict) to non-traditional threats (such as internal conflict, mass displacement, poverty and
underdevelopment, infectious disease, environmental degradation, climate change, terrorism,
transnational organised crime, and weapons proliferation (including small arms and WMDs)).

In particular, two emerging, related doctrines in international relations have developed which,
in our view, can be used to positively reconfigure the ways in which Australia interacts with
its neighbours, including Papua New Guinea and south-west Pacific islands, in conceptual and
practical terms: (1) ‘human security’, and (2) the ‘responsibility to protect’.

1.1 Human Security

The concept of human security seeks to change ‘traditional security approaches by conceiving
of security issues not just in terms of state security, but primarily in terms of human needs’."
Those needs were initially articulated by the UN Development Programme (UNDP) in its
Human Development Report of 1994, which defined human security in terms of ‘freedom
from fear’ and ‘freedom from want’, including ‘safety from such chronic threats as hunger,
disease and repression’ as well as ‘protection from sudden and hurtful disruptions in the



patterns of daily life’. The UNDP’s seven core components of human security included
economic, food, health, environmental, personal, community, and political security.2

Human security has gained international support, influencing the practice of the UN Security
Council in the 1990s.’ In 2000, States in the UN Millennium Declaration committed
themselves to advancing ‘freedom from fear’ and ‘freedom from want’, and in 2003, the
Commission on Human Security defined human security for its purposes as protecting:

the vital core of all human lives in ways that enhance freedoms and human
fulfilment.... It means protecting people from critical (severe) and pervasive
(widespread) threats and situations... [and] creating... systems that together give
people the building blocks of survival, livelihood and dignity.*

According to the Commission, human security is achieved not only by the absence of violent
conflict, but through ‘human rights, good governance, access to education and healthcare and
ensuring that each individual has opportunities to fulfil his or her own potential’. It further
requires reducing poverty, ensuring economic growth, preventing conflict, and achieving
freedom from want, freedom from fear, and the freedom of future generations to inherit a
healthy natural environment.’

In December 2004 the UN High-Level Panel on Threats, Challenges and Change supported a
wide view of the scope of threats to security, stating that: ‘Any event or process that leads to
large-scale death or lessening of life chances and undermines States as the basic unit of the
international system is a threat to international security’.’ It then identified six major global
threats to security:

(a) economic and social threats (including poverty, infectious disease, and

environmental degradation);

(b) inter-State conflict;

(c) internal conflict (including civil war, genocide, and large-scale atrocities);

(d) weapons of mass destruction;

(e) terrorism; and

€3} transnational organised crime.

Most of these were recognised as threats to security in the practice of the Security Council
from the 1990s onwards.’

The most radical expansion of the security agenda has been in regarding economic and social
concerns, such as poverty, infectious disease, environmental degradation, and organised
crime, as threats to peace or security. In late March 2005, in his report on progress towards
the Millennium Development Goals, In larger freedom, then UN Secretary-General Kofi
Annan stated not only that poverty and human rights violations are threats to human
development, but they can also precipitate traditional security threats such as war.

While poverty and denial of human rights may not be said to ‘cause’ civil war,
terrorism or organized crime, they all greatly increase the risk of instability and
violence. Similarly, war and atrocities are far from the only reasons that countries are
trapped in poverty, but they undoubtedly set back development.®

Examples of human insecurity given by the Secretary-General included the one billion people
living below the extreme poverty level of one dollar per day; the 20,000 people who die from
poverty each day; the victims of HIV/AIDS, an illness which has killed 20 million people and
infected 40 million; and the 25 million internally displaced persons and 12 million refugees.
In his view, the world has the resources, knowledge, and technology necessary to end poverty
and ensure development.’
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The human security approach has several advantages:

. It marries compassion with security, refocusing public attention on the relationship
between human development, dignity and safety. There is considerable conceptual
attraction in re-focusing international attention on grave daily human needs and away
from the high politics of ‘national security’ and narrow military or geo-strategic
concerns. Strategically, one aim of treating issues as security threats is to invoke a sense
of crisis and urgency about those issues, in the same way that war or military violence
heightens international concern, and hopefully triggers international action.

. The new security agenda reflects a cultural and political reaction against perceived
western domination of the international security discourse. In focusing on military
violence, security discourse has sometimes disproportionately reflected the interests of
developed States, which are not beset by the same economic and social problems faced
by developing countries and are thus less concerned about them. Moreover, developed
countries have historically wielded the greatest military power and have had a greater
stake in regulating military violence by, or against, themselves.

. A security agenda which speaks and appeals to the billions of people living in
developing countries could arguably enhance the legitimacy of the security agenda and
boost the standing of institutions such as the UN Security Council as well as regional
bodies. In particular, treating development issues as threats to security may increase the
legitimacy of the Security Council in the eyes of those who criticise its narrow emphasis
on regulating physical violence, and provide a vital new mechanism through which
States can be compelled to respond to humanitarian challenges.

It is recommended that Australia place human security at the centre of its security and
defence policy in the Pacific region, and not only deal with human security issues in the
traditional manner through development and aid policy. A renewed focus on human
security should not, however, detract from enforcement of international human rights law.

1.2 The Responsibility to Protect

The 2001 Report of the International Commission on Intervention and State Sovereignty
(ICISS) articulated the doctrine of the ‘responsibility to protect’ (R2P) which emphasises that
while the primary responsibility for the protection of a State’s people lies with the State itself,
the sovereign principle of non-intervention must yield to an international responsibility to
protect where a population is suffering serious harm (whether due to internal war, insurgency,
repression, or State failure) and the State is unwilling or unable to halt or avert it."

R2P ‘implies above all else a responsibility to react to situations of compelling need for
human protection’.!’ Most situations of human rights abuses warrant only non-military
intervention.'? Military intervention should be reserved for situations where internal conflict
poses a threat to regional or global security or when civilians are at risk of massacres,
genocide, ethnic cleansing or other crimes against humanity."?

The R2P doctrine encompasses three specific responsibilities: (i) the responsibility to prevent
(that is, to address the root causes); (i1) the responsibility to react (to respond with appropriate
measures such as sanctions or military intervention); and (ii1) the responsibility to rebuild (to
provide assistance with recovery, reconstruction, and reconciliation)."

R2P has since been codified by the 2005 World Summit, which supports an emerging duty on
the international community to ‘use appropriate... means to protect populations from
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genocide, war crimes, ethnic cleansing and crimes against humanity’. The Summit
emphasised that such action should be ‘collective’ and taken ‘through the Security Council’."””
The Security Council’s sanction of a peacekeeping mission is an expression of support by the
international community towards an operation.'® Australia also supports the R2P doctrine.

R2P establishes a high threshold of action and the commission of serious international crimes
is fortunately relatively rare in the Pacific region. Nonetheless, Australian security policy in
the region must be alert to the risks of civil disorder escalating to involve the commission of
international crimes and be prepared to respond in accordance with the R2P framework.

It is recommended that Australia operationalise the ‘responsibility to protect’ doctrine in
the Pacific region by:

(@) establishing and funding early warning, monitoring and research programs
to predict and detect likely risks of escalation and international crimes;

(i) where necessary, taking preventive action through preventive diplomacy,
offers of civil/military assistance, and sponsorship of intervention through
regional forums and the Security Council;

(iii)  taking remedial action to prosecute those who incite, order or commit
international crimes in the region.

2. Human Security Threats in the Pacific: Climate Change

While Australia’s Pacific neighbours are affected by most of the human security threats
identified above, one pressing threat in the Pacific is the effects of climate change. Although
small island States emit less than 1% of global greenhouse gases, they are particularly
susceptible, and less resilient, to climate change.'’

Shoreline erosion, coastal flooding, increasing salinity and the vulnerability of small islands
to rising sea levels and increased severe weather events'® compromise their continued
habitability, impacting upon agricultural viability, vital infrastructure and services, tourism
(including coral reefs), the stability of governance, and human settlement."” For Kiribati and
Tuvalu, whole-nation displacement is imminent largely as a result of rising sea levels.”

The Intergovernmental Panel on Climate Change suggests that the overall vulnerability of
small island States stems from four interrelated factors: (a) the degree of exposure to climate
change; (b) a limited capacity to adapt to projected impacts; (c) the fact that adaptation is not
a high priority, in light of other pressing problems; and (d) uncertainty surrounding global
climate change projections and their local validity.*'

While climate change is not the sole contributing factor to island States’ vulnerability,* a
combination of poor socio-economic conditions (including high debt levels, failing
economies, a malfunctioning of the rule of law, poor governance, corruption, and
transnational organised crime); natural resource and space limitations (including population
growth, ecosystem degradation, and competition for limited resources); and the impact of
natural hazards such as tsunamis and storms, makes it difficult for such States to adapt.”

For example, the cost of infrastructure and settlement protection is a significant proportion of
their GDP, which most small island States cannot afford.* Thus, whereas another State
without those additional pressures might be able to adapt to changes caused by climatic shifts,
small island States are less able to mitigate or adapt to those variations and their impact is
therefore disproportionately marked.*



Papua New Guinea — Carteret Islands

One community that has been gravely affected by climate change is the population of Papua
New Guinea’s Carteret Islands. Most inhabitants of these islands are preparing to leave for
mainland Bougainville, with rising sea levels making their traditional homeland
uninhabitable.”® Not only are the islands expected to be submerged by 2015, but the islanders’
traditional livelihoods are also being destroyed due to salt water contamination, severe storms
and the destruction of ecosystems on which they depend.

The islands are only one-and-a-half metres above sea level, and at high tide areas that were
once fertile agricultural plots are submerged by the sea. This incursion of salt water 30 to 40
metres inland, which began in the late 1970s, has made their traditional livelihoods and food
sources impossible, with traditional crops of bananas and sweet potato no longer able to grow.
The constant wet ground has also led to an increase in mosquitoes, which has led to an
increase in malaria. The islanders’ diet is limited now to fish, coconut, and seaweed,
supplemented by rice delivered from the mainland once every six months. These changes to
diet have led to increased rates of diabetes and diarrhoea.

The people of the Carteret Islands see their relocation to Bougainville as the only viable
option, despite the fact that it means uprooting cultural, family and traditional ties, leaving an
ancestral home, and raising considerable funds to privately purchase land to which to move.
Some of the islanders have indicated that they would rather drown than move at all.

A human security approach has the advantage of emphasising the humanitarian dimensions of
climate change. Focusing on the impacts of climate change for communities in the Pacific is
particularly valuable since historically the largest carbon-emitters have been developed States,
whereas those who are experiencing the effects of climate change most acutely—and who
have least capacity to adapt to it—are developing or smaller countries.

In the context of large scale human displacement from Pacific Islands such as Kiribati and
Tuvalu due to the effects of climate change, the 1998 UN Guiding Principles on Internally
Displaced Persons are relevant, and seek to apply existing human rights, refugee, and
humanitarian law norms to the special needs and circumstances of the internally displaced.
Thus a non-binding template exists which can assist in framing a response to those internally
displaced by climate change, since the Guidelines cover any human-induced displacement.

Immigration Policy and Labour Mobility

The larger difficulty comes in dealing with those externally displaced by climate change, in
circumstances where they do not qualify as refugees. In response to this gap in protection,
Australia could provide some form of immigration status under the Migration Act 1958 (Cth)
to those leaving their countries not only from fear of persecution, but also for reasons of
serious harm owing to the effects of climate change on survival, the sustainability of
livelihoods, the maintenance of basic human health, and the preservation of human dignity.

The human security doctrine suggests that Australia should devote the same urgent attention
to crises in human development as it does to threats of direct violence. In the Pacific,
development is stymied by insufficient educational and employment opportunities, as well as
restrictive trade relationships with larger States such as Australia.

We echo the recommendation made by the panel on Australia’s future security and prosperity
in a rapidly changing region and world at the 2020 Summit in April 2008. The Summit
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proposed the establishment of a visa system that would allow citizens of Pacific islands to
work across the region, including in Australia.

This labour mobility scheme would include a development angle, including educational
exchanges and opportunities and a standardisation of labour conditions.”” Such a scheme
would bring benefits to workers who pursued employment opportunities in Australia where
they could develop skills and be guaranteed a stable income.

High rates of unemployment in Pacific States both impoverish the population and induce
young people, especially, to turn to crime in order to earn money.”® Such a scheme would
bolster the resilience of families who remained in the countries of origin, as such workers
would be extremely likely to make remittances,” which are a major source of GDP.

Finally, it would benefit the countries of origin in their entirety by enabling skill development
among workers who work elsewhere seasonally but travel home frequently and so can share
their skills with workers who remain at home. The Lowy Institute has also pointed to the
benefits of such a scheme to the Australian horticultural sector (from increased labour supply)
and the Australian economy (from increased tax revenue).*’

3. A New Pacific Regional Forum?

The 2020 Summit proposed a Pacific Council that would ‘help engage Australians more in
Pacific affairs and involve Australians in twinning and partnering with Pacific organisations
at the grass-roots level’." It also envisaged a Pacific Human Rights Commission.*”

Others have identified the costs of having too many regional organisations. Alan Gyngell
describes the Asia Pacific as being ‘crowded’ with organisations, including ASEAN,
ASEAN+3, the East Asia Summit, the Shanghai Cooperation Organisation, the ASEAN
Regional Forum, the Pacific Forum and APEC.*®> Too many organisations compete for the
time and attention of States, diluting the efficacy of each of them.™

Certainly many Pacific Island States are already chronically under-resourced, and there are
potentially serious bureaucratic, administrative and technical costs in diverting scarce
resources to more and more inter-governmental meetings and structures, unless the clearly
articulated benefits of such membership outweigh the likely costs.

It is recommended that Australia cautiously explore all options for new regional
architecture in the Pacific (economic and security), through extensive regional
consultation, before determining whether any particular new institutions are needed.

It also recommended that Australia continue to strengthen human rights institutions and
architecture within the Pacific, as a way of addressing human security concerns.

Please be in touch if you require any further information.

Yours sincerely

E@m SQM,Q_
Dr Ben Saul Ms Naomi Hart Dr Jane McAdam
Director, Sydney Centre Researcher, Sydney Centre Centre Affiliate
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