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RE: Your letter dated 7 January 2004

Subject: INQUIRY INTO THE MILITARY REHABILITATION AND
COMPENSATION BILL 2003 AND RELATED BILL

Dear Mr Holmes,
Please find enclosed the APPVA submission for the above inquiry.

APPVA apologise for the lateness of the enclosed submission, however, due
to the time constraints and the need to consult both the Executive and
Membership, it was deemed necessary that a full and concise submission be
presented.

Yours in the Service of Peace,

/)

/
sieds

R.S. Kennard
National Secretary
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Submission to the Senate Hearing Committee
of the Military Rehabilitation and Compensation Bill
(MCRB) 2003 Present and read a first time (4™ December 2003)
By the Australian Peacekeepers & Peacemakers Veterans’ Association
2" January 2004

Purpose

1. The purpose of this brief is to outline the Australian Peacekeeper & Peacemaker
Veterans’ Association (APPVA) views of the soon to be Legislated Military
Rehabilitation and Compensation Scheme (MRCS) also known as the Military
Rehabilitation and Compensation Bill (MRCB).

2. In order to briefly highlight the good and bad points, we have devised a table
highlighting areas of concern with contention and additional commentary.

General

3. We view the Bill as a hybrid of both the VEA and MCRS, with extant
entitlements from the Defence Act. A positive key feature that has been noted is the
disregarded Proposed Consequential Amendment of the Offsetting provisions for those
veterans who decide to choose the Special Rate of Disability Pension (SRDP). The
abolishment of this Amendment is very welcomed by the APPVA and the Defence
Community. Further Advantages and Disadvantages are described within this paper
and the attached Enclosed table. The Change of name of the MRCB to that suggested in
the attached table is also requested to be considered by the Senate.

Advantages
4. There are a number of further advantages under the Exposure Draft, they are the
following:

a. The use of the VEA Guide to Assessment of Rates of Veterans’ Pensions
(GARP), in place of the American Medical Association (AMA) doctrine
used in the Safety Compensation and Rehabilitation Act 1988 (SRCA);

b. Rehabilitation of members whilst serving and outside of serving of the
ADF, potentially providing the member with retention within the ADF,
or improved quality of life outside of the ADF;

c. Reserve Service has been given greater consideration, in that income lost
or wages lost is given appropriate Economic Loss, as opposed to the
SRCA cap of 150%;

d. Adjustment of Economic Loss (Incapacity Payments (IP)), to be reactive
to movements within the relevant Defence Force pay and allowances
rates;



e. Removal of notional member superannuation contributions — increasing
the IP by five to seven percent;

f. 45 weeks of 100% payment of NWE is payable commencing post
discharge and not aggregated from service Sick Leave prior to discharge;

g. Increased Dependants’ Benefits on death;

h. Retention of the Specific Treatment Entitlement Card (STEC —
commonly known as the White Card) and Repatriation Health — For All
Conditions (commonly known as the Gold Card);

1. Continued access to some benefits of the VEA. These benefits include:

- Service Pension and associated benefits.

- Specified veterans and others, entitlements to specific treatment
(s.88A).

- Gold Card after age 70 for veterans with qualifying service
(Warlike service only).

- Automatic issue of white cards for cancer, PTSD, TB (5.85(2))

etc.
- Vietnam Veterans’ Counselling Services (s.92).
- Funeral Benefits (5.99).
- Victoria Cross Allowance (s.103).
- Seniors’ Health Card (s.118V); and
] Retention of the Statement of Principles and the Standards of Proof.
k. Removal of the Offsetting arrangements for the Special Rate of Pension.
Disadvantages
5. There are however, concerns that the APPVA holds toward a number of areas of

the Exposure Draft of the MRCB. They are the following:

a. Age and Gender Based, sliding scale of Lump Sum (Permanent
Impairment (PI) or Non-Economic Loss (NEL)) Payments;

b. Age and Gender based sliding scale of Widowed partner Compensation;

c. The nullification of Substance Abuse (Alcohol, Tobacco, and drugs),
being accepted by the MRCC, where there appears to be no
consideration toward the masking of the Substance Abuse for Stress or
Psychological illness;

d. No apparent allowances for personnel suffering from Psychosis or
psychological stress whilst on operations and thereafter (or intentional
injury or suicide);



The extremely high Impairment Rating of the Guide to Assessment of
Rates of Veterans’ Pensions (GARP) of 80 points to effect the maximum
payments of $300,000 for 30 years and below males and 35 years and
below females. In addition the maximum benefit of $466.16 on a sliding
scale (downward) that is service and gender based. We suggest that the
Severely Incapacitated person may begin at 50 impairment points
upward;

Rehabilitation could be excessively assessed and examined under the
Bill, placing unnecessary stress of the member concerned;

The Legislation appears to be given allowances for parliamentary
scrutiny and may be budget reactive. The Bill should be Legislation and
remain unaffected by various policies as the VEA itself has with-stood
time and government policies;

Gold Card provisions for 70 years old and above are have not been
considered for those members who have Non-Warlike Service;

The types of service—Warlike, Non-Warlike and Peacetime service
needs to be defined, particularly given the scope of Terrorist operations
and the threat of these operations inside Australia. It is also considered
by the APPVA that all service, no matter where served should be
considered the same. An example is the Review process, Widow
entitlements, and Payment calculations. Although it is acknowledged that
the “Generous Approach” toward Warlike and Non-Warlike Service
under the “Reasonable Hypothesis™ is favourable, Peacetime and Non-
warlike service appear to suffer a reduction in NEL payment and on
death, in comparison to that of a veteran with Warlike service;

Cumulative addition of PI and IP payments being counted as financial
income for assets for income support payments under the VEA and
Social Security Act 1991 (SSA), with income to deemed to be earned
from them. Current PI payments for VEA and SRCA are not counted as
income under the VEA, however the SSA includes that income—
therefore the PI component should be income exempt for SSA and Child
Support Agency (CSA) purposes, as it is compensation for that particular
person’s pain, suffering and restriction to the quality of life; and

Provision for PI (NEL) to be paid on or after the age of 65 years of age
will no longer be available to those with service-related conditions that
worsen. Currently the Extreme Disabled Adjustment (EDA) is accessed
through the VEA. Although it is understood that the War Service
Pension (WSP), will be available for those with Qualifying Service (QS).

Former Permanent ADF members who have held employment within a
much higher pay in comparison to their service pay and allowances will
be disadvantaged. The Reservists are able to claim higher wages without
limitation—the same should be provided for a former Permanent ADF
member, whose income exceeds that of their previous ADF salary and



allowances

m. Continuous Full-Time Service Reservists (CFTS) are entitled to the ADF
Bonus of $100.00 p.a. The CFTS is not normally entitled to these
conditions; in particularly they are not provided with Married Quarters
(or subsidised accommodation) and other Permanent Force benefits.
Therefore the ADF Bonus of $100.00 should be only available to current
and former Permanent Force members.

Conclusion

6. In conclusion, this association welcomes the IP (EL) components and the
prospect of positive and effective Rehabilitation under the MRCA. There are however
many areas that require further review and modification within the Bill, and it is the
intention of the APPVA to actively negotiate with the Government and other Ex—
Service Organisations (ESO), to enable an equitable outcome for members and former
members of the ADF.

P.A. Copeland AHRI,
National President

2 January 2004

Attachments:
l. APPVA Response to the MRCB 2003, For the Senate Legislative
Committee, January 2004.
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