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ASU submission to Senate Foreign Affairs Defence
and Trade References Committee as a response to
the call for comment concerning the
COMMONWEALTH FREE TRADE AGENDA - NEW GATS

ROUND AND NEGOTIATIONS FOR AUSTRALIA - US FREE

TRADE AGREEMENT..
.
Authorised by Greg McLean, ASU Assistant National Secretary. 
February 2003

Australian Services Union is Australia’s largest Union in Local Government, the electricity industry, the water industry and a number of other sectors coverered by the negotiations being undertaken,  under the banner of the World Trade Organisation, for The General Agreement on Trade in Services.
The ASU Membership reside in all cities and almost all townships across Australia, providing services to the community including:
· Airlines Industry

· Child Care Workers
· Electricity Distribution Authority Employees
· Electricity Generation Employees

· Electricity Transmission Employees
· Rail Freight and Passenger Services
· Gas Industry Workers

· Library Services

· Local Government Planners and Administrative Employees
· Local Government Road, Parks, Construction and Maintenance
· Railway Administration and Construction and Maintenance

· Catchment , Distribution,  Retail and Customer Service Water Industry Employees

· Road, Bridge  & Footway Construction
· Shipping Industry
· Social and Community Services
· Travel Industry
· 
· 
· 
· 
· 
· 
· 
And many other services and the workplace classifications that provide front line services to Australian citizens and their communities.

The ASU is an affiliate of the worlds largest public sector union organisation, the Public Services International representing approximately 20 million public sector workers throughout the world engaged in the above industries, along with the International Transport Workers Federation and Union Network International .
The ASU has national depth and national coverage as well as international contact and liaison with other Unions performing similar same functions throughout the developed and developing regions of the world..

Through these contacts at a domestic level and an international level the ASU has received a substantial amount of advice on World Trade Organisation issues and thus have informed ASU members of the issues of General Agreement of Trade in Services (GATS) and is accordingly most concerned at the negotiations currently taking place that seem to be in “high level secrecy” realms throughout the world.

It is also concerning that the Australian Government has only recently provided advice to Australian citizens on the Australian Governments web site on the issues of GATS, when other Governments throughout the world have either directly or indirectly had their information posted on web sites providing global access and domestic information to their citizens.  

The ASU notes that European Union citizens have now been aware since April 2002, of the issues, and agendas being pursued by the European Union negotiators, along with views being expressed by multinationals who have established their offices and home base in the European Union.
The ASU also notes that the Australian Government through the availability of this public information has been aware that the European Union has expressed an “interest” in the opening up to European based companies, of the services  provided by local government , state government covering a wide range of services  .including the Australian Water Industrys catchments , water distribution, retail and other services as examples only.
The ASU also notes that United States of America, based energy companies, are now seeking to open up the issues of not only electricity industry ownership, competition, and other factors but also the issues of electricity industry regulation, by pursuing greater reliability on market forces for electricity industry supply as opposed to electricity industry regulation.

“The ASU is gravely concerned that information was available in the public domain of the European Unions targeting and expressions of interest of the opening up of a range of services in 29 countries, including Australia and that the Australian Government failed to inform the Australian industry, citizens and communities and the Parliament of this important targeting of the Australian utility services by the European Union.”
A similar concern is expressed in respect of the electricity industry and the regulating function currently being pursued by American Energy Companies, whose excesses in a specific example of “ENRON” has created financial losses for many Australian energy companies, and is far from a glaring example of “leaving the electricity industry to market forces”.

Industry Regulation and Domestic Accountability 
The ASU notes that there are three levels of Government in Australia being the National Government, the State Government and Regional (or Local) Government.

The three levels of Government are recognised throughout Australia, and also in legislation at a National and State level as well as the local “ownership” of democratic decision making, by those elected community leaders in Local Government.

Democratic decision making and local ownership, local jobs, local employment, local expenditure, and communty growth of regions throughout Australia have all been impacted on by decisions made by Local Government/State Government and National Governments providing key industries opportunities for development, and key opportunities of employment.  

In the case of decisions by councils to undertake there own services and activities it also ensures that community resources are there in the case of  construction of roads, community development and services, but also ensuring that the same equipment, (trucks, road graders, bull dozers, and much more) are there to protect Australian communities from bush fires, floods and other natural disasters.  Rather than located at a contractors headquarters, in Sydney, Brisbane or other capital cities.
Decisions on employment, regionally based equipment and services have been major factors in decisions made by Local Government for the purchase of equipment, service to the community and local jobs – these could well be at risk.
WHO MAKES `THE DECISIONS FOR OTHER COUNTRIES – GATS ? 
The positions being taken by National Governments other than Australia and their local multinationals who contribute directly to those countries employment , political parties funds , and their local economies, are seeking intern through the general agreement on trade and services to target decisions that are currently the perogative of Local Government and/or State Governement in Australia.

Examples of this can be seen in the European Unions targeting of water resources and water services in Australia as part of the European Unions submissions to GATS.

WHERE IS LOCAL GOVERNMENT & COMMUNITY INPUT.?
The Australian Services Union is therefore deeply concerned that negotiations can take place concerning the functions and responsibility of Local Government without Local Government being directly involved, having an opportunity to express its position prior to any negotiations, as the functions and services listed are the perogative of Local Government and there communities, through out Australia which intern directly benefit from their services, local ownership, local employment, local purchase of equipment, tools and the services.
The possible removal of regulation covering a number of sectors and services in Australian that could be seen as being so called “anti competitive” is a real danger to Australian citizens and again is of real concern that the Australian Government has not sought to embrace the community in these “secretive negotiations” but rather it has been left to the general media in the United States of America, and Europe to advise Australian citizens that these issues are being considered by multinationals and Governments outside of Australia.

Government Enquires

The American citizens have been protected better than Australian Citizens by the manner in which trade negotiations are considered through the United States Government “joint house” Committee of Inquiry into GATS and other trade agreements.

It is understood that the United States Government insists upon the perusal of possible negotiating items and establishing parameters for negotiations of international trade agreements by United States of America arms of Governments and the President., Thereby establishing the parameters of negotiation by United States governments including the benefits to United States citizens prior to these negotiations taking place, and then being reviewed after the completion of negotiations to ensure the USA officials acted in accordance with their parameters mandate.

It is also understood by the ASU that many other Governments have established “Public” Governmental and Parliamentary Inquiries to examine the benefits of World Trade Organisation in GATs negotiations to their citizens prior to Government signing off, this now includes the Phillipines Government.

The ASU notes that a joint house committee in the Australian Parliament has not been established nor has the Government sought to implement such an inquiry but rather that the opposition benchers have now raised such an inquiry in the Senate and that the Senate will now establish a committee to inquire into World Trade Organisation, GATS negotiations and the single trade agreement between Unites States of America and Australia.
Local Government Associations in Australia

The ASU shares the concern of the Australian Local Government Association and the New South Wales Local Government Association along with individual Councils and Authorities, that much of the democratic decision making powers held by Local Government for over a 150 years, are in danger of being removed from Local Government and thus the local communities if foreign Government and multinational service companies have their way.

The ASU believes that the opposition shown by Local Government Authorities throughout Australia is real and must be considered by the Federal Government so as to provide for round table access for local negotiations and discussions by Local Government in Australia, the Community Groups and Unions who legally represent the interests of Local Government employees and their communities.

To this end the ASU believes that Local Government and indeed State Government concerns on World Trade Organisation negotiations should be encompassed within high level round table negotiations, such as were established by the previous Keating Government when dealing with electricity industry reform and other industry reforms where round tables set the basis for negotiations and future discussions.

Secrecy of Negotiations 
The World Trade Organisation has claimed that negotiations are not conducted in secret and are not anti-democratic, clearly this is not so as the  Governments have been negotiating GATS and other trade agreements behind closed doors with little or no information being placed upon web sites, distributed to community groups or for that matter seeking to engage the community in discussions that may seek to allay fears, crystalise issues , or in general terms provide information that they citizens should be entitled to. 

It is noted that United States Courts have now upheld the rights of citizens and layers of Government below their National Government, to allow access to information by way of freedom of information legislation or similar that have now opened up negotiations to public perview in the United States of America, and that opposition political parties in Australia have now lodged freedom of information demands upon the Australian Government for similar information.
The ASU is at a wonder to realise why the Australian Government and its departments have failed to provide Australian citizens with advice that they are either entitled to under the Freedom of Information Act, or treated the Australian citizens with respect and engagement similar to the Governments of the European Union, United States of America, Phillipines and other Governments that have now opened up their negotiations and discussions to public examination.
Community Consultation and 
Opening Up of Negotiations to Public Scrutiny in Australia   
The high level of security concerning the Australian Governments negotiations in GATS, must now cease and be opened up for the scrutiny of Parliament, the democratic processes within Australian including access for Local Government, State Government, Community Organisations, Australian Business , Environmental Organisations and Community based Unions.

Unions working within the Railways, Airlines, Telecomunications, Community Services, Health ,Film industry , Cultural Sectors, Local Government and Others should be able to put forward meaningful views as part of a negotiation process with their submissions being given fair and sensible consideration.  As part of the conduct of the Australian Government in its World Trade Organisation negotiations.

The ASU believes that the Australian community must be engaged by negotiations, openess and fairness and being able to comment on decisions that will affect their communities, their standards of living, local ownership and the movement of profits from Australia to the foreign bases of the multinationals that would be best served by access through the Australian Service Industry. 
INCREASED JOBS FOR OTHERS . 
Many politicians in other nations and industrialists, most notably in the United States of America  and Europe have advised of the opportunity for substantial increases in employment and increases in standards of living for citizens in their countries at the expense of service migration, job migration, and movement of profits from other countries such as Australia to their home shores.

Departments such as the foreign affairs trade have responsibilities to the Australian Parliament and Australian citizens and should therefore be advising parliamentary committees and others to ensure that State Governments, Federal Governments, and Local Governments who will all feel the brunt of the departments negotiations, so they asre fully aware of these negotiations and their conduct.

Indeed, one way to ascertain this would be for an organisation representing all Local Government in Australia, Community Organisational Groups and State Governments to be the subject of parallel briefings during negotiations conducted by the Australian Government and other Governments at World Trade Organisation.

This would form the basis of a briefing session being held at the conclusion of each days meetings for recognised Community Groups, State Governments and Local Government so that the Australian Government would be fully aware of advice by all organisations and layers of Governments, likely to be affected by their negotiations during the negotiations and providing input, advice and assistance that would ensure ownership of the outcomes by Australian citizens and embarrassment to the Australian Government on legislation that was unachievable and therefore at odds with international agreements signed by the Australian Government.

The advice provided during negotiations would not be that disimilar to the tripartite mechanism used at other international negotiation bodies such as the United Nations Secretariate for Labor known as the  “International Labor Organisation” where representation is made up of Trade Unions, Employer Organisations and Governments, which would include State Governments, National Unions and National Employer Organisations.

Some Specific concerns of the ASU
The ASU notes that the discussion paper provided by Australian Foreign Affairs and Trade Department provides reference to and lists the service sectors being;

· Audiovisual Services

· Computer Services

· Construction and Related Engineering Services

· Distribution Services

· Educational Services

· Energy Services 

· Financial Services

· Health and Related Social Services

· Other Business Services

· Postal and Courier

· Professional Services
· Recreational, Cultural and Sporting Services

· Research and Development

· Real Estate

· Telecommunication Services

· Tourism and Travel Related Services

· Transport Services

The ASU also notes  the requests by the European Union covering

· Business Services

· Construction and Related Engineering Services

· Distribution Services

· Energy Services
· Environmental Services

· Financial Services

· Postal and Courier Services

· Professional Services

· Telecommunication Services

· Tourism and Travel Related Services

· Transport (Air, Maritime, Land, other ) Services

The ASU notes further that the European Community is seeking not only the maintenance of Australias listings but is also seeking a review of Australia’s commitments in accordance with list two (2) above.  We note that according to documentation provided via www.gatswatch.org that the European Community is seeking improved commitments from Australia in accordance with this second list above.  
Some specific concerns of the ASU from the European Union requests include the following:

Legal  Services 
The European Community requests for legal services alterations that would include the entering into partnership or employing of local lawyers and in particular the residential requirement of at least one equity partner in New South Wales, Victoria and Queensland could raise substantial concerns for Australian citizens in addressing or seeking to hold legal counsel accountable.  
Auditiors

The issues took by the European Community that auditors and liquidators be restricted to natural persons again raises issue for the addressing of individuals along with the European Community covering alterations for advertising/services related to management/consultation/technical testing analysis/placement of supply services and personnel/related scientific consultation services/repair and maintenance of business equipment are all areas of concern.

Post & Courier Services 
Post and courier service alterations are also a concern to the ASU for ensuring the continued high quality services to regional Australia when profit becomes the motive and selected cherry picking by foreign multinationals looking for specific areas of high profit as apposed to community consultation and services.  Already we have seen similar to this in other sectors in Australia  where cherry picking of high quality services and the remnants being left for others is scarcely of any assistance to the Australian community. 

Water services 
Environmental services European Community requests to Australia coverning
Water for human use and waste water management, here the European Community is seeking extensions for water collection, purification and distribution services through mains, are of  concern to the ASU as these services are highly regulated in Australia and are designed to protect the Australian communty from inappropriate exploitation also noticing that the Australian Water Industy is a not for profit industry and it deals with this scarce resource.
The ASU also notes recent statements by the United Nations in respect of Government requirements to ensure the availability of safe drinking water for all populations needs to be considered when dealing with European Community requests for access to the Australian water industry.  Australian Government obligations must not be pushed to one side.
Transport Services
The European Union requests to Australia on the additional commitments sought for accessing use of port facilities, container stations, depot services, maritime agency services plus inland forwarding arrangements for cargo are of course of concern.

Internal waterways where Australia has no commitment in respect of this activity the European Community is seeking full commitments from Australia.

Air Transport

Whilst Australia has commitments for the maintenance and repair of aircraft and parts, selling and marketing, and computer reservation system the European Community is seeking consideration from Australia for extending operations in ground handling services, and airport management services.  Areas of concern include ground handling, ground administration, passenger handling, baggage handling, freight and mail handling, ramp handling, aircraft services, fuel and oil handling, aircraft maintenance, flight operations and crew administration, surface transport (organisation and execution of transport within airport-except to and from aircraft), catering services and airport management services in general.
Energy Services
Energy services requests made by European Community to Australia include not only services related to the exploration and production of energy but also services related to networks for the operational and transportation/transmission and distribution facilities plus wholesale supply of energy products, including trading of energy products/brokering of energy products and related services to decommissioning of power stations and other energy networks. 
Other Countries

The ASU notes that other countries have targeted not only Australia’s energy and water services as the European Community has but have also targeted Australia’s construction and maintenance industries including – Local Government construction- where construction of roads, pathways, bridges and general services including parks and similar community services could be seen as open for contestability whether or not Local Government requires such.
Railway  Industry 

The ASU concerns here include a wide range of the funcytions , from ticketing , sales, station services , plus construction and maintenance of Australia’s Rail  Network systems,
In these ares much of the decisions are currently made by State Governments and Regional Governments or Corporatised entities. GATS may well require the opening up of these services for competition and contestability not only in the construction of the railway, transportation areas such as carriages and locomotives, which could see the importation and opening up of importation of this equipment rather than the constuction and maintenance in Australia.

Railway line and network maintenance and construction both within the servicing area of existing rail network infrastructure, computer systems and in general the physical railway network structure could well see itself open for competition as part of the GATS arrangements that would also have considerable effect on employment in Australia.

Employment Arrangements Australia and Regional 
The ASU is deeply concerned at the ramifications that GATS
 would have for regional employment in Australia throughout not only Local Government, but the energy industry, the water industry, and railway and airline industry which holds substantial opportunities for employment of Australians and growth of Australian operators such as corporatised energy companies, water industry, Local Government and Australian Airlines Industry along with the railway network that can ultimately provide additional services and employment opportunities to the Australian community.  Specific example of this concerns the employment ramifications of the closure of depots, construction facilities, maintenance areas, energy network, offices and rail transport maintenance areas and the affects upon the job migration from rural Australia to city locations.

We are well aware that multinationals that operate in Australia scarcely provide facilities in regional Australia and we most closely see examples of this in the banking industry and other sectors where companies that are not strategically based in a rural area or have been encouraged by Governments either Local Government, corporatised entities or State Governments to have regional employment  growth strategies, the private sector has not been concerned with these.  Closures of banking facilities and the centralisation of Call Centres to capital cities throughout Australia and ultimately seeing these services move overseas has seen large difficulties for rural Australia. 
The ASU believes that consultation must be undertaken with the Australian community and that the prerequisite for consideration of employment opportunities in Australia far outweighs many of the issues sought by European and American based companies seeking access and the transportation of employment opportunities from Australia, in particular regional Australia to their home bases in Europe and the United States of America. 
Indeed American industrialists have been on the record of pursuing the American Government for advice as to why they should pursue in GATS and other trade agreements a significant outcomes and opportunities for Americans and the creation of jobs for Americans, we realise that these sort of statements are designed to ensure the Americal population participates in these negotiations and discussions, however, the opportunity to see employment arrangements move from Australia to mainland USA, the income move with them, and the reduced standard of living that Australians would suffer creates substantial concern for the Australian Community.
Summary
GATS negotiations must not be conducted behind closed doors, all Australians must have an opportunity for input as their services and their communities can suffer by the removal of services via GATS from their local areas.
The ASU calls upon the Australian Government to ensure ongoing consultation on trade agreements, ongoing debate and ensure that all politicians are aware of these concerns.
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