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I welcome the opportunity to make a submission to the Senate inquiry into the GATS and the USFTA.  I welcome the opportunity because I am particularly concerned with the lack of public as well as parliamentary involvement in the negotiation process and the associated lack of transparency and accountability.  This is of particular concern given the wide-ranging implications of the GATS and USFTA for democracy and the social rights of citizenship. 

The general public is largely unaware of the implications of the GATS, or indeed that the GATS is being negotiated.  This is largely due to a lack of parliamentary debate as well as a lack of transparency in the actual negotiation process.  If the GATS and USFTA negotiations are to have any semblance of a democratic process (and hence legitimacy) then information has to be made available to the parliament so that an informed debate on the possible implications of theses agreements can take place.  

The discussion paper on the GATS states that, ‘the government will ensure that there will be close and detailed consultation with stakeholders with respect to Australia’s approach to the GATS negotiations’ (Discussion Paper, p10).  Stakeholders, as used in this context, seems to refer only to those corporate interests that hope to benefit from the liberalisation of trade in services as they have been heavily involved since the early stages of the negotiation process.  Australian citizens and their parliamentary representatives (surely also stakeholders), on the other hand, have been excluded from the negotiation process.  It seems that negotiations on the USFTA are set to follow a similar pattern.  Therefore, it is to be hoped that the Senate Inquiry into the GATS and the USFTA will go some way towards redressing this imbalance, by “hopefully” making the process more transparent and democratically accountable. 

An example of this lack of transparency, and indeed the whole aura of secrecy surrounding the GATS negotiation process, is the way the GATS discussion paper summarises requests made to Australia by other countries rather than disclosing which countries have made which requests.  This makes it difficult to comment meaningfully on such requests.  For instance, there is no way of telling whether a particular request came from a developing country and, if so, whether it should be given preferential treatment. 

There needs to be more information made available about the possible implications of the GATS and the USFTA agreements on essential public services such as health, education and water before an informed public debate can take place.  Public regulation in these areas is essential in order to ensure equitable access.  Australia prides itself on its egalitarian ethos, hence the need to ensure equitable access to essential services such as health and education. 

Australia should not negotiate a Free Trade Agreement with the US as the overwhelming size and strength of the US economy places Australia in an extremely weak bargaining position.  The predicted economic gains from such an agreement are unlikely to be realised as the ACIL Report points out.  Moreover, the investment provisions sought by the US would undermine our sovereignty and threaten democratic public policy making.  The US challenge to specific Australian social policies is also unacceptable and would endanger equitable access to essential services.  For example, US pharmaceutical companies want to change the Pharmaceutical Benefits Scheme (which makes medicines more affordable to most Australians, especially those on low incomes) in order to get higher prices for their products. Decisions about these issues are a matter of social policy, concerning issues of social equity, and should not be signed away in a trade agreement. 

The GATS and the USFTA are more wide-ranging than most other trade agreements, covering large arrears of economic activity, and if the results turn out to be detrimental the decision is irreversible.  Hence, the need for careful consideration and parliamentary debate before any agreement is signed.  Therefore, the Government must commission comprehensive independent research into both the social and economic impact of all proposed trade agreements and publish it for public debate before any negotiations begin.  In addition, all trade agreements must be debated and ratified by parliament before they are signed, rather than simply being a Cabinet decision. It is undemocratic to consider signing away the ability of future governments (and generations) to regulate without a proper public and parliamentary debate.

In light of the above, I recommend that the Australian government:

· Must commission comprehensive independent research into both the social and economic impact of all proposed trade agreements and publish it for public debate before negotiations begin

· Must ensure that all trade agreements are debated and decided (i.e. ratified) by parliament, not just by Cabinet.

· Must not agree to any proposal that would remove the right of the Australian government to regulate the level of foreign investment

· Must cease negotiations which could endanger important social policies

· Must ensure that essential public services like health, education and water, and health and social policies like access to medicines, food labelling and quarantine are excluded from trade negotiations

· Must ensure that cultural and audio- visual services are excluded from trade negotiations

And particularly in the case of GATS: 

· Must not agree to any proposals which would open up funding of public services to privatisation

· Must disclose full details of any specific requests made to it by any other government as well as its specific response to such requests.

· Must not respond to the specific requests of any other government until there has been full public discussion of the Australian government’s proposed response.

· Must disclose full details of any specific requests made by it to any other government

