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submission to the

INQUIRY INTO THE GENERAL AGREEMENT ON TRADE IN SERVICES AND THE AUSTRALIA/US FREE TRADE AGREEMENT

1.
INTRODUCTION

The Australian Nursing Federation (the ANF) was established in 1924. The ANF is the national union for nurses, with branches in each State and Territory of Australia
. The ANF is also the largest professional nursing organisation in Australia. The ANF’s core business is the industrial and professional representation of nurses and nursing in Australia.

The ANF’s 125,000 members are employed in a wide range of enterprises in urban, rural and remote locations in the public, private and aged care sectors, including hospitals, health and community services, schools, universities, the armed forces, statutory authorities, local government, offshore territories and industry.

The ANF participates in the development of policy in nursing, nursing regulation, health, community services, veterans’ affairs, education, training, occupational health and safety, industrial relations, immigration and law reform.

The ANF represents Australian nursing internationally through links with other national and international nursing organisations, professional associations and the international labour organisations. The ANF is a member of the Commonwealth Nurses Federation and the South Pacific Nurses Forum and is affiliated to the Australian Council of Trade Unions, the Australian Council of Social Services, the Public Health Association of Australia, Amnesty International, the International Centre for Trade Union Rights and the Australian People for Health, Education and Development Abroad (APHEDA) which is the overseas aid agency of the trade union movement.

The Australian Nursing Federation welcomes the opportunity to make a submission to the Inquiry into the General Agreement on Trade in Services (GATS).

2.
PRINCIPLES

The ANF recognises the economic benefits of international trade and supports the regulation of trade through the negotiation of international rules. The notion of free trade, the principles, which currently underpin it, and the circumstances under which trade takes place are however of concern. International trade does not take place on a level playing field. It does not properly account for the inequalities between trading partners in the developed and developing worlds, despite assurances from the WTO to the contrary. Negotiations are dominated by the most powerful economies to the disadvantage of smaller and developing countries.

The recent report by Oxfam Community Aid Abroad, ‘Rigged Rules and Double Standards: Trade Globalisation and the Fight against Poverty’ illustrates some of the ways that international trade rules are geared to benefit wealthy nations at the expense of poorer ones
. 

The ANF is more supportive of the concept of fair trade, which takes into account these inequalities and seeks to actively address them.

3.
AUSTRALIA’S GOALS AND STRATEGY FOR NEGOTIATIONS

It is acknowledged that in its initial offer, the Federal Government did not nominate for inclusion services in the areas of public health, education or water, and that the government will ensure that Australia’s ability to deliver fundamental policy objectives in relation to social and cultural goals will not be impaired
. 

The ANF would like to reinforce this position. It should remain a priority of the Australian government to continue to protect our public services, which are supplied for the public good. An important factor to consider when assessing services to be included in the GATS is how intrinsic they are to the fabric of our society. Our public health, education and water services are fundamental to the quality of everyone’s lives and need to be protected from the laws of the free market, where their quality and/or accessibility may be compromised. Their continued universal access must be guaranteed, and this intention should be explicitly stated. The ANF remains concerned that the requirement of the GATS rules to progressively open up markets for inclusion in the GATS poses a threat to this.

Australia should also respect the rights of other nations to do the same. Wealthy nations can take advantage of the weaker negotiating position of developing nations by barring access to markets through the use of subsidies and tariffs. Australia should negotiate ethically and abstain from this. Australia should provide opportunities for developing nations to advance through trade in services, by opening up markets to them which they are equipped to supply.

The ANF understands that negotiations are currently under way to address some aspects of the GATS framework
. These negotiations are in relation to the issues we are concerned about and we note the government’s commitment to uphold the right of WTO members to regulate and fund public services and not to support any new rules, which cast doubt on that outcome.

4.
AUSTRALIA’S GOALS AND STRATEGIES FOR NURSING SERVICES AND THE GATS

Nursing in Australia is a regulated profession. The purpose of regulation is to ensure the safety and protection of the public.

There are two levels of regulated nurse in Australia – registered nurses, who undertake a minimum of three years undergraduate preparation in the higher education sector at Bachelor degree level; and enrolled nurses, who generally undertake their education in the vocational education sector at Certificate IV or Diploma level. Of the total number of regulated nurses, 78.7% are registered nurses and 21.3% are enrolled nurses
.

The ANF also provides industrial and professional coverage to a third level worker (assistants in nursing and other classifications). These workers are also educated in the vocational education sector at Certificate III level and work predominantly in the aged care sector. If you add the estimated number of these workers to the total workforce providing nursing and nursing support services, then 70.3% are registered nurses, 19.0% are enrolled nurses, and 10.7% are assistants in nursing or related classifications
.

To work as a nurse in Australia, overseas nurses must meet immigration requirements, pass an English language test, and meet Australian standards of nursing practice. These are the same standards; no more, no less, than those required of nurses educated in Australia. The standards are specified in the National Competency Standards for the Registered and Enrolled Nurse (Australian Nursing Council). They are core competency standards, which all registered and enrolled nurses, local and overseas, must be able to demonstrate. The standards have been developed, reviewed and adjusted from time to time by the nursing regulatory authorities in consultation with the nursing profession, and are the foundation of modern nursing practice in Australia, which provides assurance to the public of a consistent, safe and effective standard of nursing practice. These standards are not a barrier to trade, they ensure protection for people requiring and receiving nursing services.

There are already adequate, accessible, fair and transparent processes in place in Australia to enable nurses, registered and enrolled overseas, to apply for registration in Australia. The nursing profession in Australia, through the nurse regulatory authorities, has done considerable work to develop and refine these processes, which are under constant evaluation. These processes ensure that common standards apply to nursing services in this country and safeguard the public in the provision of nursing services.

Requests were made to Australia for the removal of Mode 4 restrictions to nursing and midwifery services. Mode 4 relates to the temporary admission of foreign national or foreign permanent residents as service providers in a WTO member’s territory. Requests have been made to Australia in relation to Mode 4 for the removal of labour market testing requirements; removal of prior employment requirements for persons applying for temporary entry and stay in Australia; and the removal of all residency entry and work permits applicable for admission. If any of these were removed in relation to nursing services, there would be a detrimental effect on standards of nursing practice in Australia and thus to the quality of care provided to health consumers. The ANF would strongly oppose any such moves.

In addition, there is currently an international shortage of nurses. Developing countries need to be supported so that local nurses remain available to serve their local population rather than seek work in other countries. At present there is little incentive for nurses in developing countries to stay, and consequently those countries struggle to retain their health professionals, losing them to more affluent nations.

5.
CONSULTATION

ANF was sought out and consulted earlier this year by officials from Department of Foreign Affairs and Trade (DFAT) about nursing and nursing regulation in Australia. This contact was appreciated and welcome and had a positive outcome. The level of understanding of the officials from DFAT about nursing in Australia however was not high, which reinforces the need for regular and ongoing dialogue. It is imperative that the ANF continues to be consulted about GATS, not only in relation to nursing, but also other health issues. Decisions about whether to accept or reject requests made to Australia about nursing and health services would have far reaching impacts on the way these services are provided domestically and should only be made following extensive discussion and debate.

Generally, the ANF is concerned about the process by which consultation takes place in relation to the GATS. The process appears to informal and ad hoc. A formal process needs to be in place that ensures that all relevant stakeholders are consulted about potential impacts of the GATS, and also to assess the impacts of GATS decisions on the Australian community after they have been put in place.

6.
CONCLUSION

The ANF is pleased that the government has made the initial list of offers public. While this is welcome, the ANF remains concerned about the process for the future. Ideally, offers would be open to scrutiny before being submitted to the WTO. We understand that the initial offers remain open for negotiation for a further period of 18 months, and request that extensive public consultation takes place before these are made final.

While the government has made the offers public, it appears to have done this largely due to vigorous lobbying by groups concerned about the process and impact of the GATS negotiations. It appears that it is not a requirement for any part of the process to be conducted within a democratic framework. The ANF would request that, for the purposes of transparency and accountability to the Australian community, which is directly affected by GATS decisions, GATS negotiations take place to a large extent in the public arena, and that final GATS decisions are ratified by Parliament.
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