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BACKGROUND

On 7 December 2004, the Senate referred 1o the Frployinent
Education Reterenves Committee the matter of untair dismi; ;
sector, with o reporting date ol 14 June 2005, The iguiry abso comsiderad the Workplace
Relations Amendment 1Faw Dismissal Reform 3Bill 2004, which the Senate referred 1o e
Commiitee on 17 March 200
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s intention Lo Tegislate 1o exempt businesses with up to {00 amplovees from unfur disiissal
& part of its broader workplace relations reform ageada ndenits Work Choices
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s of peference For the inguiry covered:

® the international expericnee concermng vnfar dismesal L

® she extent o which foderal and state unlust distsissal Tows adversely tmpact on smail
husiness
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. thie estent to which previeusly reported small husiness conoerns with unfair disenissal
Laws rebate 1o survey guestions that wore insleading, meoinpicte onpaceurate

® the exteni 1o wh husinessey rate congerns with unfair dismissal laws against
silier puters that oifect runing a sl business:

- the extent to which smadl businesses are provided with current, reliable and easily
scvessible information and advice on federal and state ungier dismussad lows: and

. pobicies, procedures and mechans ive effeet of uniar

Greminsal hews, withoul alfecting the
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the Senate on 21 June 2005
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SPONSE TO THE COMMITTEES MAJORITY REPORT
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For seme vears the Governm 1 consistently argued that changes to unlmr dismissal laws are
necded o reduce the burden on business and to free up the jobs that

Australian ceonomy.
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The Privoe Minister, inae addross to the Svdney Institute on 11 July 2005, put ot this way:
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Applications for reliet allesmg that a wermmation of emplovment was unfawiid will sull be able
1o be made under the reformed workplace relstions system. The grounds on which such an
application can be made melude: temporary absence from work due (o Blac ury. hecause
an ermployee filed a complaint or was involvad i jegad provecdings against an emplover or due
to discrninatory grounds, for example, moe, colour, sex,age, union spembership, family
responsibilities and precnancy. The full Bt of groseds 15 m the atiechment to the Government
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Fecent evonsitie progress is 1o be sustamed. The retorms wilt facilitale the creation of additional
jobs 1 the simall to mediem sized business sector, by giving husiness the confidence to employ
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Government stands by the evidence it has proviously cited to support the clasm thal enisting
thy hurden for small and seedivm sized euterprises and
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An cxempien from unhar dismissad faws to businesses with fewer than 100 employ
previded i the lemslation. Accordingly, the Workplace Rok: Amendment (har Dissasaad
Retonns BHD 200G s redundant

Recommendation 2:

cotrve by reducing the price
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(Comunities report, page 37)
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to climmate the disncentive to emplovinent generated by the ex

Uhe Governmenl cnreathy funds and supports the provision of publ information asd education
on termimtion of emplovinent laws, The Departisent of Fmplovment and Workplace R
(DEWIR) throueh its Oflice of Workplace Sorvives, provides awivice througlots free telephone
servive (Warel ine) it webstie (WageNen), and jis Workplace Advisary Service. The Service
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Options tor reducing the procedural complexity of unfar dmissal faws have previously been
sensidered i the context of the Senate Inguiry into the Workplace Refations Amendment
{Termination of Employmenty 33 E% 2002 and the ALDP s Workplace Rejations Amendment
(Unfair Disnussal - Lower O mpier Procedures) Bill 2002, As outhined o DEWR s
submiission W previeus inguities, none of the available measures to streamline the eperation of
untair dismissai faws would remove the burden those laws impose on small and mediam
businesses

The cost to o business of an untas d i appheation is net mossurable only in terms of
monetary cost. For Mzr't.i In medium sived emplover o defend @ claim, it requires the employer
= me s the busing ta contirence or a hearing on the merits of the matter. I a small
even half a day away frem the business can cause sigri fieant disruption to the

s operations,
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paving “po away” money oo larly, with another 30 per cont saving that it oceurs
ovcasionally, Former emplovees may recerve between $3000 - & O WY IoneyY N0
that cinplovers can avoid delending themscives belore the Austrabian Industrial Relations
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The Gevernment behioves that introducing a single, harmonious set of uniiir dismissal laws will
do much to reduce the complexity and uncertainty of the current system. Until now, there have

been six different workplace relattons systems i Australia, As cach state has different statutory
ents, there is contusion sbout the operation of unfair dismissal laws

FOLLITL

Musst subrissions o the Commttee considered that the existing wnfidy dismissal Laws are overly
complex. Introduction of the unificd workplace relations systen based on the Constitution™s
corperations power. which covers approxmately €5 per cont of Austradian employees, will
santly to s less comploy unbiir dismissal regime in Australin,
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The Senate Committee has mauired into unluir disnissal Taws five tnies shwe 190K,

Phreuehout this ingeiry, aml in provions inguisies, the Comnnitlee has congducied public hearings,
vited fven parties the opportunity b prosent supplemensiary information (o

it The Commitiee has recd sions from a wide ranee of enployes orgamsations,
cmplover organisations, and academti Consequently, there has been much debate on fhe
Government s propesals (o amend untair dismissal fws and the views of the relevant
stakeholders are wall and truly i the public doma

ivied subem

1.

Nesther doss the Govermnment support COAU inolvement in developug preples for futuee

roform of unfair dismizal laws. Fhe Government already repilarly consulis with the States and
Territotics al twice yearly Workpiace Relations Misisivrs Uil mectingss. States,
Victoria which has reterred its powers to fhe Commonwaalth, do aot support Commey
centrol over anfair disissal procesdu
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The Gevernment belicyes that 118 Work Chesces Tegislation 1 i the best inlerests of

MINORITY REPORT

Two Gevernment Senators, Senator Guy Rarett and Senator Judith Troeth, produced @1
repert that supponts the prnciple of exompting ssali husiness from unfair dismissal laws,
minority report dees sot make explicit rocommendations.
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ence given by Ms Peila Yilmar of the Victonaa Automotive Chamber of Commaree
aher than cogaging additional emplovees, emplovers themschves are 51

Cites ©
otes that o
longer hours or Tumily mernbers are encouraged lo work longer bours”

Senators Troeth and Barnett question whethier the aumbers of state and federal applications
relief i terminasions of ceployvment matiers aceurately Hustrate the difficullios that unfair
dismissal s canse Tor small bustness, They support the submission of the Austeatian Channber
of Conuneree and Industry that the published fgures shew the Yip of the iceberg” becuuse they
count only cases where proceedings have conmencad.

The Sex
bieen ditferent unfar dismissal laws in s
“cherry picking” the jurisdicion mowh :

workplace relations system will provide certainty and stabilbity to : business empleyers.
Furthermore, the Senators beliove that o uniform workplace refations svsiem will provide small
i with the confidence to hire new staft

ators also support the intteductien of a national workplice rebations system. There have
1o and federal junsdicnons, This leads to apphcants

siphory

The Governmenl supports the tenor o them y Teport,




