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Introduction

In January 1996 the Australian Centre for Industrial Relations Research and Teaching
(ACIRRT) at the University of Sydney was commissioned 1o study how individual
contracts for former award employees in Western Australian compared with award
entitlemnents. The project was funded by the Trades and Labor Council of Western

Austalia.

Research of this nature is difficult to undertake. As one recent researcher of the
subject has noted, there is ‘relatively litde empirical information on individual
contracts.’t This analysis drawing on data collected from 25 agreemnents is a
contribution to rectifying this problem. The fact that agreements struck under the
West Australian legislation are not available for public scrutiny, unlike most other
Australian jurisdictions, has limited the size of the sample in the analysis. Becanse of
this, the study is best regarded as exploratory. It is not possible to conclude how
representative the agreements studied are of the popuiation of current workplace

agreements.

Background and data limitations

This analysis is based on a comparison of how 25 individral contracts, known as
workplace agreements, compare with the awards that previously covered the
employees now working pursuant to these contacts. The contracts come from four
industries (Retail, Hospitality, Construction and Cleaning) covered by the following

awards:

» The Shop and Warehouse (Wholesale and Retail Establishments) Award of 1976,

e Restanrant, Tearoom and Catering Workers’ Award, 1979,

¢ Building Trades (Construction) Award 1987, and

' Jonathan Hamberger, Individual Conmroczs: Beyond Enterpriss Bargaining ?, Anstralian Centre for
Industrial Relations Research and Teaching Working Paper No 39, December 1995 p 46
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e Contract Cleaners Award, 1986.

A number of workplace agreements from other industries were also examined, but the
number available was too small to permit a useful comparison with the appropriate
awards. Even in those industries where analysis has been conducted. the number of
agreements surveyed cautions us against drawing any final judgements on the impact
of the agreements. Rather, the study should be seen as identifying prima facie trends

and outlining arcas where award enttements may, in the future, be likely to change.

The study reports on how provisions in individual contracts differ from award
standards. It is important to note that the analysis does not simply compare wage
rates. While base rates of pay have been exarnined, equal attention has been devoted
1o supplementary and incidental payments. There are a cumber of reasons for this
approach. Some agreements scem,‘on a superficial analysis, to offer levels of
remuneration surpassing those in the award. An examplé from one agreement failing
into the Shop and Warehouse Award area (see Table 1) sets a base rate of $10.97 per
hour for most permanent staff. This represents an increases of 4% on the Monday to
Friday, 7.00 am to 6.00 pm, award rate (which is $10.55). However, if any shift work
outside these hours was worked, the award rate becomes higher as there is no
provision for the payment of any allowance o shift penalty in this agreement.
Weekend work is also treated as any other work day. The only loading mentioned for
full-time workers in this agreement is a flat 15% overtime payment. As will be shown,
analogous results can be found in all of the industries covered by the study. While a
small rise is detectable in some agresments, in nearly all, penalty rates, loadings, and
allowances have been diminished and there is a discernible inclination towards
lengthening working hours and treating public holidays and Saturday and Sunday as
‘normal work days. Aftention to these sorts of payments is particularly important in the

 industries examined. In the building, cleaning, retail and restaurant either allowances

or penalty rates have been a significant component of total remuneration due to the

patterns of hours worked.
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Methodology

All agreements were examined by experienced industrial relations researchers in terms

of the entitlements they offered in the area of:

» Hours of Work & Minimum Engagement,
o Wage Rates & Casual Loadings,

o Shiftwork & Shift Loadings.

e Overtime & Saturday and Sunday work,
¢ Allowances paid,

o Sick Leave,

o Anmual Leave & Leave Loading,

+ Bereavement Leave,

e Provision of Breaks,

» Consultation Arrangements,

e Mechanisms for Wage Rises, and

Alternative Remuneration Schemes.

]

The details of the research findings are provided in the Arachments (Tables 1 -4). In
comparing agreement provisions wit those in awards the following types of

information have been provided on each provision:

e the number of agreements silent on the issue (see column 2 in each table), -

s the range of entitlements included in agreements (O provide an indicatién of the
most generous and least favouradle entitlements offered to employees across the
agreements sampled (see column 3 in each table),

e a summary of the most common provision in the majority of agreements on the
particular issue (see column 5 in each table), and

e an overall assessment of wha the agreements offer when compared with the

provisions of the relevant award on the issue. (see column 6 in each table).
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Some of the agreements provided by the WA TLC had not been signed by employees
or had the name of the employee biacked out. Where there was evidence proviced to
ACIRRT that the agreements examined had not been sizned because they had been
rejected by employees, the agreements were not included in the sample studied.
Similarly, in those cases where the agreements were not signed, and sections of
standard form agreements covering Wages and hours had never been filled in, the

agreernents were culled from the sample.

A commentary on the nature of individual contracts and how they effectively change

award entitlements in the four industies smdied follows.

The Shop and Warehouse Award - Major changes (Table One)

Of the ten agreements studied, while atf differed to some extent, there were 2 number
of common trends. While the award recognises a 38 hour week, half the agreements
examined had moved to implement 2 40 hour week. The award also specifies that
there Triust be a minimum period of engagement for casuals of three hours (in most

circumstances). Only one agreement specified a minimum period of engagement.

In terms of wage rates, six of the agresments listed only one rare. This may be
because the agreements, by their nature, are designed to cover the conditions of one
employee. The format of most agresments, however. discloses that a standard form
document has probably been used. Only two agrceﬁcns displayed a rate for.
permanent staff marginally higher than that offered by the award ($10.62 & $10.97 as
opposed to the award $ 10.55) and one offers 2 casual rate 4 cents higher than fhc
award rate, inclusive of a 20 % casual loading. Pay rates have then, on face value,

declined from the award minimum under the majority of agreements sampled.
Shift loadings do not appear in nize of the ten agreements studied. The 8 hr maximum

shift length contained in the award is a0t retained in any agreements and four of the

agreements have introduced a maximum shift of 12 hours duration. Only one
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aereement retains the award concept of 2 minimum interval between the working of
consecutive shifts. In relation to overtime, half of the agreements do not discuss any
overtime and those that do discuss overtime rates vary between a loading of 15% w
35%. Saturdays and Sundays are rreated as normal working days in seven of the ten

agreements.

There has been a noticeable shift away from recognising allowances. Only one of the
agreements makes any provision for their payment. This agreement contains a flat 5%
in-charge payment. Three agreements are silent on sick leave and annual leave
entitlements. Half the agreements do not specify that annual leave is cumulative.

Annual leave loading has been abolished as a separate entitlement.

Regarding public holidays, tWo of the agreements do not contain any reference and
three pay a higher rate on these days if employees are required at work (of $17.00.
$18.86, and in one case an additional $5.00 for each hour worked on these days). No
agreement provides the double time and 2 half loading contained in the award. There
has also been a significant erosion of award entitlements to breaks with four
agreements remaining silent on unpaid rest breaks and three only offering a thirty
minute break after six hours of work. The award entitlemnent to paid tea breaks has

been dropped in all but two of the agresments examined.

The award entitlement to consultation on the introduction of change does not appear
in any agreements. The three agreements that consider eny wage adjustment all leave
the decision in the hands of the employer. The removal of the range of classifications
and relevant job descriptions covered by the award in the agreements also raises the

obvious possibility of de-skilling.

The limitation on the use of caswals in the award for shops employing 13 or more
employees has disappeared from zil agreemenyts studied. The agreements studied
contained a variety of approaches to settling disputes. Half of the agreements obliged
the parties to share the costs of the process while one specified that the loser will pay.

Some agreements contained a provision for the employer to pay if they were found to
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be significantly at fault. This represents a disincentive for employees 1o pursuc 2
grievance through the mechanism in the agreement, There has been some innovation
in who appoints the arbitrator in the case of a dispute. Half nominate the Industral
Relations Commission, two nominate the Institute of Private Arbitrators, two the West
Australian Law Society and one refers 1o the WA Chamber of Commerce and Industry

as the body to perform this function.

Restaurant, Tearoom and Catering Workers’ Award - Major changes (Table
Two)

Eight agreements covering workers formerly employed under this award were
examined. Arguably the most striking feature of these agreements is the shift away
from the 76 hour fortnight contained in the award. Five agreements specify thet
employees are expected to work 40 hours or more a week with three requiring weekly
hours above 42 (the maximum being 2 50 hour week in one agreement). Six of the
agreements were totally silentona minimum period of engagement for casuals. The
minimum adult rate in the award converts fo an hourly amount of $9.27 for full time
employees working ordinary hours, or $11.62 per hour for casuals. Half of the
agreements provide for employees working on a casual basis at rates of $8.95, §10.00,
$12.00 to a maximum of $13.50 per hour. Considerable variation is also present in the
other agreements. The only two agreements retaining any shift work loadings ot
overtime provisions have hourly rates of $8.88 per hour (for a non-casual emplovee)
and $8.95 (for a casual in the other agreement). Tt is clear that rates offered in
agreements are at best comparable {0 Of at Worst lower then the award. Penalty rates
were only mentioned in two agreements. In one agresmentan extra $1.00 is to be paid
for hours worked midnight to 7.00 am and $2.00 on public holidays, and in the other, a

cate of 30 S for work 6.00 pm to 6.00 am. This is perbaps the most generous

provision offered in any agreement studied but the base rate here is still only $8.88 per

hour.
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No agreements have kept the broken shift allowance, the minimum interval between
shifts entitlernent or recognise weekend work as attracting any special payments as per
the award. All rypes of allowance have been abolished in 6 of the 8 agreements
examined. One zgreement providing a flat $1.00 per hour in charge allowance (a
significant diminution of the award 2llowance) and another providing a $50.00 rental
and location allowance for a worker (who seems to have come from overseas)

conditional upon the rental accommodation being approved by the employer.

Annual leave and sick leave entilements are not mentioned in half the agreements.
Four agreements suggest or directly state that annual leave is not curnulative. All
agreements that mention sick leave express it as a flat entitlement to either ten days or
eighty hours a year. No agreement mentions the payment of zn annual leave loading.
One agreement appears to offer an extra day’s bereavement leave above that specified

in the award.

One agreement remains silent on entidements relating to work performed on public
holidays. One pays an additional dollar per hour (mentioaed already) and the most
generous of the agreemments pays hourly rates of berween $16.50 and $19.75, except
that this agresment only recognises three public holidays each year. Most agreements

state that they recognise public holidays but then specify that employees will be paid

" normal rates if required to work on those days.

The award provides a minimum unpaid break of 30 minutes after 6 hours work but
only one mentions any cuch entitlement. The simation is similar on the requirernent for
consultation where all but two are silent on the need for the employer to consult
employees on significant changes. Only one agresment mentions wage adjustment

during the life of the agreement and this is 1o be at the employer’s discretion.

0'd

award entitlements to change and rest rooms, as well as the provision of first aid kits
in the workplace, are absent from any agreement. Six of the Agreements note that
dispute resolution is 10 normally be paid for equally between ernployer and employee.

One agreement nominates the WA Chamber of Commerce as the body to appoint an
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arbitrator while another specifies the General Manager of the Company to nominate

the arbitrator.

Building Trades (Construction) Award - Major changes (Table Three)

Five agreements from employees formerly covered by the Building Trades Award were
studied. One appears to be a standard form contract issued by the Housing Industries
Association. Three agreements moved from a 38 hour week but of these, only one
specifies any maximum weekly hours (forty). The concept of minimum period of
engagement or payment for casuals is not mentioned iz any of the agresments. Wage
rates vary considerably berween agrsements. While the award contains 2 number of
adult wage rates, varying from $11.58 10 $12.81 for permanent employees, agreements
vary between $12.60 and $16.25. The lower rate shown here Is separate from the
casual rate paid under that agreement so it could conceivably be higher than that
afforded to a worker under the award. On the whole, the amounts should be seen as
equivalent to or lower thatn the award when changes to penalties and allowances are

taken into account.

Shiftwork is not specifically discussed in any of the agreements. Two agreements
specify a span of hours to be worked, one of these also sets 2 maximurm of 12 hours to
be worked in any one day. Two agreements do not mention any overtime, one lists a
flat rate of 20% for all hours worked over 38, another sets a 15% payment for all work
over 40 hours and one partially follows the award prescription, except that weekends
are treated as normal work days. None of the agreements treat weekend work as

attracting any special payments.

The award lists a series of allowances and supplementary payments. Three of the
agreemments do not list any of these allowances or make iy provision to pay workers
during periods of inclement weather. Although two agresments mention inclement

__weather payments and some allowances, the penalty rates s2own represent a swmﬂcant

reduction from normal award entitlements, although: the loaded base rates pamally
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compensate for the removal of allowznces. The award provides for all workers
(except plumbers) located on sites within a radius of 50 km of the Perth GPO to be
paid an amount greater than $10.50 every day as trave] allowance. These payments

are not mentioned in any of the agreements.

Two agreements do not mention sick leave. Where it is mentioned, it is not stated as
being cumulative as per the award. Two of the Agreements allow some annual leave
to be paid out rather than taken. Leave loading has been abolished in all of the
agreements sudied. Bereavement leave remains largely as per the award except that
two agreements are silent on the matter. Each agreement takes 2 different approach to
public holidays but none specify a separaie rate of pay if employees are required to

work on those days.

Three agreements are silent on the provision of any breaks, paid or otherwise. Two
agreements follow the award but no agreements allow for the paid crib breaks which
the award recogmises as existing during overtime. Only one agreement recognises the
need for any consultation with employees on the introduction of change. Two
agreements provide for the possibility of some wage adjustment during the life of the

agreement with no guarantee of any rise being delivered.

A number of important award clauses dealing with health and safety representatives,
first aid equipment and amenities for employees do not appear in any of the
agreements. Accident pay has similarly been removed from employment conditions in
agreements. One agreement introduces its own alternative to the recognised
apprenticeship system. Again there has been some variation with the handling of
disputes resolution. The agreed arbitrator varies between the Industrial Relations

Commission, a Justice of the Peace, a Post Master or ir. another, the site maintenance

manager.

Contract Cleaners Award - Major changes (Table Four)
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Only two agreements covering workers formerly falling under the Contract Cleaners
Award were available for serutiny. Both agreements are designed to cater for casual
employment only and neither specifies any minimum period of engagement. Only one
has a cycle of hours (which is set at 38 per week, Monday 10 Sunday). The casual rate
for cleaners under the award is either $12.02 or $12.29. The agreements list base rates
as being a flar $11.80 1n one, and a variable amount ranging from 51 1.10 for Monday
to Friday, 4.00 am to 10.00 pm t0 $16.65 for Sunday work. The normal hourly rates

in both agreements are lower than the award.

No allowances are mentioned in the agreements and the one agreement that does cater
for overtime and shifrwork displays rates lower than those provided under the award.
There is no broken shift allowance and no minimum overdme payment in either
agreement. Amnual leave and Sick Leave are not discussed in either agreement except
for the provision in one that employees notify the empioyer 3 hours prior ©© the

commencerent time of their inability to start. Rereavement leave is as per the award.

One agreement extends to six hours the time needed o be worked before a break 1sto
be taken and the other does not mention breaks. Public Holidays are not mentioned in

either agresment, Consultation is not required and there is no mechanism for pay rises.

Conclusion

As noted in the introduction, data on individual contracts involving workers previously
covered by awards is scarce because of the difficulty in zccessing registered contracts
in this jurisdiction. On the basis of the analysis of 25 agresments provided, the

following poimts should be noted.

First, when considering how individual contracts COmpare with awards it is important

to consider more than just the wage rates contained under both forms of employment
regulation. A superficiat comparison of wage rates tends to indicate that wages in
individua! contracts are the seme as, 01 sometimes even slightly higher, than base rates

contained in awards. This does not mean, however, that workers employed on the

A G19G1GE20 0N K¥d LHdI¥ 91:12 NHL 96-8z:-¢¢



12

basis of individual contracts are necessarily better off in terms of pay. awards are
comprehensive documents that provide a wide range of enzitlements and protections
for employees. Individual employment contracts either left out of or significantly

reduced most additional entitlements.

Second, the most profound difference between individual contracts studied and the
relevant award provisions concern the approaches to regulating the working times of
employees. Many contracts do not reward work done on weekends, at night or on
public holidays any differently to work performed during daylight hours Monday to
Friday. In acdition, where individual contracts contain penalty rates for working ‘non-
srandard’ hours, such penalties are usually paid at a single rate which is lower than that
contained in the relevant award. Some people may argue thal such arrangements
reflect the informed agreement of the parties to mutually beneficial ‘flexibility’. Most
of the agreements studied, however, came from the retail, hospiuﬂity and contract
cleaning industries. These are industries where wages arc already relatively low and in
which workers Taditionally have had little or no bargaining power given the high levels
of unemployment and the unskilled nature of the work. In such circumstances the
flexibility is likely to result in 2 betrer matching of labour requirements o the needs of
employers and not necessarily a better matching of the work and family responsibilities

of employess.

Third, the dispwe setdling procedures in agreements appear to rmark a sharp break with
current arrangements. Australia has a unique set of industrial wibunals and award
enforcement agencies to ensure fair rates of pay and the inexpensive enforcement of
entitlement standards. The dispute settling procedures contained in many of the
agreements studied would discourage the formal pursuit of grievances as, if accessed

by employess, it could result in significant financial cost

 Fourth. and most importantly, the very fact that many individual contracts in industries

are so similar indicates that “patterm bargaining’ and ‘comparative wage justice” are not
simply products of awards and unions. Employers themselves appear to have a STong

sense of what they feel should be the ermployment condidons and the forms of

6194915€20 "ON Xvd LYdIo L1+ MHL 98-8=:-¢d



13

‘flexibility’ they desire. On the basis of the individual contracts studied, it appears that
deregulation may simply result in reduced accountability in the settlement of wages and
working conditions and not the development of dynamic, innovative agreements that

meet the peculiar needs of the individual parties involved.

The issues identified in this study require further analysis. This project has been
hampered by the lack of access 10 & larger number of individual contracts. Its findings
are, however, consistent with studies of the effects of ‘deregulated’ labour markets in
the US and the UK.? If our understanding of the important issues at stake isto
improve, it is vital that independent researchers have access 10 information allowing
more systematic study of the how employment conditions are changing in Australia s

a result of individual contracts of employment.

yid

2 For details on the major problems beserting the US labour market, see L Michels andJ Burnsteln,
The State of Working America 1 0041955, ME Sharpe, New York, 1994. For the UK see R Dickens,
et 2l “Wage Councils: Was there a Case for their Abolition?' , Brizist Journal of Industriai Relations,
Vol 13 No 4, December 1993 pp 515 - 529.
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Sample of 10 WA Workplace Agreements ~ Shop and YWarchouse Award

Eatltlemonts

Houos of Work &
Minimumn
Engagement

Wage Rates &
Casual Loadings

Pravisions of Shop and Warchouse
Award No.32 of 1976

Ordinary hrs are 38 per wk for .
all those covered by the Award
(although cl. 8 pernmits averaging e
of hrs over 2, 3 or 4 consccutive
wks).

The min engagement for casuals

is usually 3 hrs (¢L. 7).

The nward specifics a weekly .
rate for a runge of classifications.
‘The lowest ndull rate in the

awacd is $10.55 (per i) for shop

and sales assistanty, for work
performed Mon to Lri (el 28).-
Casual loadings arc 20% tor a

full duys work or 25% otherwise

(l. 7).

No. of Agreements Silont
on Entitlennent

1 agreeinent is silent on
hours of work.

9 agreements remain
silent on the min
cngagemcnt for casuals.

6 Agreements do not
specifically include a
highier rate for casuls
or a casunl londing.

Range of Entitlements

The min is a 38 b
wk (which appcars
in 3 agreements) -
the max is tho 40
hr wk.

Only | agrecment
speeifics a
minimum
engugenmient (of 2
hir per shifl).

-

The rates are
normally expressed
as hrly, from a min
of $4.50 fura 16
yeur old shop
assistant in one
agreement, loa
max (in another
agrecinent) of
$10.97 for an adult
in the same
occupalion.

Maode

5 agreciments
provide fur a
40 hr wk,
whicly, in all
cases, is
expresscd as
being.
averaged gver
acycle,

6 agrecmeils
display a flat
ratc for all
cuployces,
Amounts
ditfer
considerably.

Assessment

There is a clear
shift towards the
40 hr workiug
week (averaged
over a cycle).
The coneept of a
minimum
engagement for
cm«:u_u hax been
virtually
abandoned,

On face value, 8
agreements
display htly rates
lower than the
Awarnd rates {or
peunancid stalt
and 9 display a
lower rate for
casuals.
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Shifl Loadings

Overtime &

Saturday and Sunday
work

paramelers, and work on no
more than 5 days in any wk (1. »
9).

o Shift loading for afltcrnoon al e
night shill is 15% (cl. 34), with
avertitne payable on these shifls
at shift rates.

s Penm night shilt atracts 8 25%
loading (cl. 34).

» Hiployces on nightfill duty
receive an cxlra $1.92 an hour,
ar $2.772 a0 S pmon Sat (¢l

o Overtime is time & a hall forthe =
first 2 hics, <Ible time thereaflier.

«  Work afier 12pm Sat & Sun is
paid at dble time {cl. 13).

«  Work alt 6 pm on a day ol late
wight trading altracts an cxira

$2.040 an hr (cl. 48). .

between working shills..
All remain silent on a
max number of days per
wk to be worked.

9 agrecincnts rcmain o
silent on shilt loudiogs

or other forms of shilt
allowances.

5 agrecinents do not .

mentlon overtime
provisions (2 of which
do cxpress a higher
haurly rate for weckend
waork).

7 treat Sat & Sun as
normal work days.

mentions a break
between working
shifts min of 8
hrs).

1 agrecmient
provides chift
{oading of 17% on
work performed on
an | tpm 1o Sam
shift.

Overtime rates
range between 15%
and 35% per hr.
All agreements
paying overlime
discuss tune off in
licu calculated only
as ord time.

3 Agrecinents have
a higher hrly rate
for weckend work
(max $17.00 Sun,
$13.67 for Sat -
min rate is same as
shown In houtly
rate scclion).

G apreemenls  °
conlaln no
shift loadings.

5 ugrecnients @
have no
pvertime
payments, the
mode for

thosc that do
is 15% (in2).
Of3
ngreements
paying higher
wkend rates, 2
don’t
dislinguish
pelween Sat &
Sun).

Entitlements Provisions of Shep and Warchouse  No.of Agreements Silestt Range of Entitlements Made Asscssmentt
Award No.32 of 1976 on Entltlement
Shiftwark «  There arc a numbes of e 3 agreements do not » Themax leagth of 4 agrocincnts  ® The 8 hour max
protections including: shifts may mention max shift shifts ranges from seta 12 hr shift fength no
not cxceed 8 hes; a minimum of fength, 10 1o 12 hrs maximum longer applics.
10 hrs break between working » 9 do notspecify the duration. shift length. o Other fonms of
shifts; rostering within set nced for auy break »  Ounly 1 agreetent protections afforded

(o shift workers are
significantly
reduced

Additional
payments for shift
work have been
abandoncd in all
but 1 agreemnent

There Is an
identifiable trend
towards trealing
weokends as
normal work days.
Those that do pay
higher rales on
wkends tend not to
pay overlime
(60.6%).
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Entittenmienis

Allowances

Sick Leave

Aunnual Leave
& Leave Loading

Provisions of Shop nnd Warehouse
Award No.32 of 1976

«  Fmightly location allowances
range from $4.50 0 £37.50 (¢l
39).

o There is a $6.00 wkly tirst aid
allowance {cl. 40).

» Motor Vehicle allowances are sel
in cl. 32.

e Incharge allowance iy payable al
differing rates, depending on
nunber of subordinates, 3.4 % o
11.2% (cl. 28). -

o  Award provides ineal ullowance
for workers sequired (o finish
late (cl. 12).

e Sick leave is one sixth of a wk
for each completed mth of
service (¢l 27)..

o Annual lcave is 4 consecutive
weeks afler 12 monihs
continuous service (et 15) with
leave loading of 17.5%.

No. of Agrecments Silent
on Entitlement

L ]

9 Agrecmenls remain
silent on the paynient of
any allowance.

3 agrecments do not
mention sick leave.

3 agreements are silent
on anhual leave.

There is no mention of
annual leave loading
(except in | agreemont
to speeily that it has
been abolished).

Range of Entitlcments

e | agrecment has 8
5 {lat in charge
allowance.

= | ngreciment
follows the Award
model, 6 provide 10
days per annum. -

e  Anpnual lcave is
cxpressed us cither
160 hrs or 4 wks
when it is
mcntioned.

e« 2agrcoments
specify how itis to
be taken & 2 allow
for 1t to be paid out

rather than taken as

lenve.

Mode

« 9 ggrecments -
na allowances.

s« The modeis
10 days cvery
year, non-
cumulative.

s Themodeis
as per the
Award
provisions.

e Onlyfive
specify
cumulative
leave.

Assessment |

s  Anover-whehuing
majority of Award
allowances have
heen left out of
agrecinents.

o Thercis a trend to
allow sick leave
only where proof of
illness is provided
(more stringent
than the award
requircment).

e No accumulation of
sick leave,

«  Half the
agreements do not
specify that annual
leave is cunulative.

s Amnusl lcave
jonding has been
abolished in all the
apreements.
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Provistons of Shop and Warehouse
Award No.3Z of 1976

Entitlements

Compasstonate leave of 1wo paild
days is contained hn cl. 38.

Dercavement Leave °

10 days arc specificd as being
public holidays (cl. 14) paid at
dble time and a hal( (clause 13).

Public Holidays ®

When falling on a weckend, they

are to be observed on another
day. Clause 29 spectlics Fiaster
Eve and Saturday to be paid ol
150%.

The Award provides or specific
guarantees of meal and rest

Breaks ®

Dreaks (45 min to 1 hr) alter not

less than 2 172, and not morc
than § brsincl. 1.

e Therce is also the entiticment. to 2

paid 10min tea breaks when
wotking more than § hows.

No. of Agrecnents Sllent
on Entitlement

e 4 agrcements are silent
on any form ol
bereavenent leave.

» 2 agrecments do not
mention public holiday
provisions.

s 7 agreements do not
specify any special rate
of pay for publtc
holidays.

» 4 agreements do not

mention any unpaid rest -

breaks.

» 8 agrcomonts do not
provide for paid tea
breanks.

Range of Entitlcments

Bercavement leave
vanges between 2 1w
5 days.

Agreoments vary in
dealing with public
holidays. Some
allow alt days off
under different
conditions (if
falling on weckend,
normal work day,
RDO cle).

3 pay u special rale
ranging from a min
of $17.00 inonc to
amax of $18.86in
another.

The range is from a
30 min break atler
5 hrs 1o a 30 min
break after 6 hours.
Paid ten breaks are
similar to the
Award provision
when mentioned.

Made

S Agreements
maintain the
Award
standard.

The mode is
to recognize
public
holidays (8
apreements)
bt not to pay
any special
rates if an
cimployee is
required lo
wark (7
agrecments}.

3 agrecments
give a 30 min
unpaid break
after 6 hours

Assessmient

Only one
agreeient provides
any beneflt greater

than the Award,

o The Ec,im::_m

represcit a
diminution of the
rates of pay lor
public holidays in
the Award.

Entitleruent {o rest
breaks and tca
breaks have been
croded.




Entitlements

Consultation

Wige Rises &
Allcruative
Remuncration.

Provisions of Shop and Warchouse
Award No.32 of 1976

»  There is o requircment Lo consult

with ciuploycecs on the
introduction of change sel out in
cl. 44,

e Tho Award system usually
provides n number of
mechanismus for achicying pay
rises.

No. of Agreemenis Silent
on Entitlement

No ngrecnients mention
any need for consultation

on workplace Issucs.

7 agreements remain

sllent on the possibility
of any wage rise during
the life of the agreement.

Range of Entitlcments

n/a

3 agrecments
provide for the
possibility of wage
adjustiments.

I agreement gives u
6 mithly payments
of $150 contingent
upon non-use of
sick leave.

1 agreciment gives a
S% staff discount

Mode

nin

7 agrecments
provide no
mechanism ot
chance of
achicving a
pay rise.

Assessment

®

There has been a
mijor shilt away
from cmployers
having to consult or
even nolily
cinployees of any
fuiute workplace
changes.

The agreements
shaw little
possibility for
cmployces (0
participate in
discussions on their
wages of
conditions.
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TABLE TWO

Sample of 8 WA Waorkpl

Eatitlements

tlows of work &
Minimum
Engagement

Wage Ralcs &
Casual Loadings

Provisions of Restaurant, Tearoom
ad Catering Workers' Awnrd,
1979.

ace Agreements - Restanrant

Hous of work arc 76 hrs per e
{tnight, nomore than 10 days
rosicred on ina finight period

(cl. 8). These provisions may be
altered by agreement.

No less than 4 and no more than

L0 hirs work in any ordinaty hts
work puitod (t. ®)-

The min cnpagement for casuals

is 2 hrs (cl. 1)

Wage sales wi expresscd as °
finightly amauuts, conversion 1o
fuely, min is $9,27 for a

Kitchenhand, max is $10.79 for a
chef (cl. 21).

Casual rales are hely and for the
same classifications ar¢ $11.62

and $13.57. Holiday rales

specificd as being $19.09 and
$22.34 (cb. 1.

Teargom and Caterin

No. of Agreements Silent
on Entitlement

} agreement specifies
that hrs will be
determined wkly. 2 arc
silent apart from onc
specifying it min
nuraber of 3 shifts tobe
worked. 6 agreements
do not mention avy min
cngagement,

No agreement mentions
casual Toadings. OF the
3 agreencins that
appear to cater for
casual criployment, the
max rates are (per hr)
$10.50, $12.00 &
$13.50.

Range of Entltlements

I'he agreements
take different
approaches. "The
max s 50 hrs per
week (with poss of
extra hrs). The
min works out to be
40 brs per Wk

All agreements but
2 specify af lat rale
for all
clussificutions.
Adult Tates vary
from $8.88 min o
miax of $13.50, but
(his 2nd rate is for
a casug) employce.

Mode

¢ 5apgrecments
specily at Jeast
a 40 hr week.
3 of these
specify above
472 hes por
week

s+ Someof the
Tales are
higher but
shiftwork sndd
jondings have
heen abolished
inall but 2
m_m._d...._:n:?.
including the
2 with the
highest rates

Agsessmient

o 'I'herc igamove
to lengthen wkly
hrs.

«  When allowances
ave also
considered, it
appears that all
offer shmilar or
lower amounts (o
those in the

6
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Entitlements

Shiftwork and Shift
Loadings.

Overtime &

Saturday and Sunday

work

Allowances

Provisions of Restaurant, Tearoom
and Catering Workers' Award,
1979.

Work prior to 7.00 am, after 7.00
pm, Mon - Tri, pays oxtra $1.05
or $1.10 per hr (cl. 9).

A broken shift allowance of
$1.74 per day (cl. 9.

At lcast 8 hirs off between
consceutive work pertods
otherwise dbl tine (el 10).

Overtime worked Mon 0 Friis
time and a half, dbl time aller 2
hrs (cl. 10} Provision for time
off in licu at overtime rates (el
10).
Sat & Sun arc paid at time &a
hatfif ord hes of work (cl. ¥) but
dbt timo il overime (cl. 10).
1t called back to wark, a min of 3
hrs overlime must be paid {cl.
10).

In charge allowance, $17.60 10
$45.20 per fight (el 21}
There is 1 bar work (cl. 20
Laundry, protect clathing and
cquip allowances (el 26 - 28),
prov for higher duties (cl, 25),
board, travel tacilitics and loc
allowances {cl. 30 - 31, 42).
Meal allowance of $6.30 is paid
afler 2 hirs overlime when no
notitication (cl. 14).

No. of Agreements Silent
on Entitlement

While 3 agrecineiis
indicate that ecmployces
will have to work shilts.
None mention time off
or broken shift
allowance.

No agreements provide
additional payment of
Sat or Sun work while 3
agreements make it
clear that cmploycees
will be required 1o work
on those days. The
other § do not prectude
weckend work only
specifying hrs per wk.

6 agrecments make 1o
mention of any
allowances.

Range of Entitlements

o | agiccment pays
an extra $1.00 hrly
for work botween
2400 and 0700. 1
puys 30 % on all
work between 6.00
pm and 6.00 am.

¢ No overtime Inany
agreement although
nole lordings
abave.

s | agrecment paysa
a $1.00 hrly in
charge allowance.
| agrecmenl puys #
£50.00 rentad and
location allowance
when the board is
approved by
cimployer

Mode

» 5 agreements
have no
provisien for
extra shiil
payments (and
only the 2 in
the prey
columneven
discuss span
of hrs).

e ‘Themodeds
to not
recoguise any
overlinic
payments.

e« Hagrcuments
pay 1o
allowances

Assessment

s« Major change away
from Award
entitlements. 1
agreciment offers
better entitlement.

o The rates inthe
agreeiment
represcnt 2
lowering uf lhe
Award rate. |
agreement allows
time off in licu al
notn fatcs.

«  Significant crosion
of allowances wud
incidental benefits
offered by the
Award in mnost
CHUSLS.

7
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Entitlements

Sick Leave

Annual Leave
& Leave Louding

Bercavement Leave

Public Haolidays

Breaks

Provisions of Reslaurant, Tearcom
and Catering Workers’ Award,
1979.

s  Sick leave is 6 and 1/3 hrs per
mth - accwmulating - amax of 10
wkas 10 be taken in any | year (cl.
15}.

e Cerificatc may be required after
2 days ubsence (cl. 15)

e  Annual lcaveis 4 wks after 12
mitha service, to be taken
consceutively, or min 2 wk
period, with leave loading of
17.5% (cl. 18).

« Dercavement leave of two paid
work periods (cl. 16).

e 10 days aro specilicd as belng
public holidays paid at dol time
and a half with min pay of 4 hs
if worked (cl. 1'7). Employer can
also pay tine and a half and give
day in licu.

e The Award provides for a break
(30 min to 1 hr) afier 6 his plus
another break of min 1 hr taken
in conjunction or otherwise (ch.

13).

No. of Agreements Silent
on Entitlement

o 4 agreements do nol
mention sick leave.

s 4 agrecuieals Jo not
mention annual leave.
No agreements Hst
payment of leave
loading.

= 4 agreements do not
mention bercavement
leave,

o 1 agrcements does not
meution public holiday
provistons.

» 7 agrcements do nol
mention breaks.

Iunge of Entilements

4 agrecmenls offer
cither 10 days or 10
days or BO hrs
(whichever s
lower).

Annual leave is4
weeks, 1
agrecment permits
payment In liciof
feave.

3 state that
cntitlement is 2
days. 1 offers 3
days.

1 paysan
additional $2.00
hrly, 1 lists ratos of
$16.5610 §19.75
but only
acknowledges 3
holidays.

1 agreement
provides for a 30
min break after 6
hrs.

Mode

+ 1) days per
year, non-
comulative

¢+  Annual lcave,
when
mentioned,
appents (o be
non-
cummulative..

e Asperthe
Award.

e 5 agrecments
pay nonn
raics i wotker
not required,
Otherwise it
appears work
if rostered (at
norin rales).

s« No
entitlcanent Lo
breaks.

Assessment

s Sick leave docs not
appear 1o be
cumulative. One
agreement always
requires med
certificate.

e  Changes lo accrual
of entitlement.

o | agreement offers
an additional day.

« ‘'The modo is to pay
at normal rates
whether the day is
worked or not.

e Provision of brenks
eroded.
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Entitlements

Counsuliation

Wage Rises &
Altcrnative
Remuncration.

Provisions of Restaurant, Tearoom
and Catering Workers' Award,
1979.

®

Required over some roster
arrapgements {(cl. 8). No change
in method or frequency of paying
wages without 4 wks notice (cl.
20).

The Award systcin usually
provides a number of
mechanisins for achicving pay
tlses.

No. of Agrecments Silent
on Entitlement

e 6 agrecments do not
mention any requircment
for consultation.

e 7 agreements mention
no mechanism for
dclivering any wage
adjusuncnts,

Runge of Entitlements

2 dictalc
consultation when
there will be a
significant cffccton
workforce.

1 agrcement leaves
12 mthly
adjustment at
cmployer's
diseretion,

Mode

L ]

o need for
consuliation.

Na wage riscs,

Assessment

Move away from
requircient 1o
consul.

| agreeinent allows
2 free mcals and a
rtn flight 1o
Bangkok. Another
discusses possibility
of am bonus
scheme.

Y



TABLLE THREE
Sample of 5 WA Workplace Agreemients - Building 'I'rades { Construction) Award

Eutitlements Provistons of Building Trades No. of Agreements Sitent Range of Entitlements  Mode Assessment
(Construction) Award 1987 on Entitlement
Hours of Work & Hours of work arc generally 38 I agreement remaing | agrcementhasno o 2 agreements = 3 agrecments
Minimuimn hes per wk over a4 wk cycle totully silent on hours of niax number of still retaina have moved away
ingageiment (although cl. 13 permiits work while 1 simply weekly hes, 38 hour from a 38 hr week
alternative arrangements if stipulates 0 5 day cngagement only working week. but only 1 has
agreed in writing). working week. being on an hourly replaced this with
Casuul employces are clussilied basis (also a set amount ol
as those who are cimployed for a stipulating no hrs (40 hrs).
perind of less than § days (cl. 7). guaraniee of any s Theidenola
The min payment for casuals is min period of miniinum
as for 3 hrs worked (cl. 8). cinployment). engagement
If not required after presenting 1 aprecment {except where
for work, cl. 35 specilics at least provides for a 38 there is a payment
8 hrs pay musl be provided, hour week avig for work halling
over agreed cycle duc to inclement
{but states that weather) no
casuals can be longer appears in
terminated at any any sw..o.w:_n.:.
time without |
nolice).
Wage Rates & The Award specifics un houtly 1 agrecment provided The highest adult +  The majority »  Some appear o
Cansual Loadings rate for a range of classitications. has rates of pay blacked rale is $16.25 brly appeur 16 offer higher ratcs
The lowest adult rate in the out. {this is an all reduce wages than the Award if
awand is $11.58 (per hr) for 4 agrecments nuke no inclusive rute). if Award only the face
group 3 employees with the specific mention of The lowest adult joadings, value js.
highest being $12.81 for casual loading or have rate is $12.60 (this penulty rites congidered.
plasteress. incorporated it into the agreement & allowances
Casual loadings arc 20% (cl. 8). hrly rate. recognizes some arc taken into
loadings). account.



Entitlements

Shiftwork

Shift Loadings

Cvertime &
Saturday and Sunday
work

Provisions of Building 'T'rades
(Construction) Award 1987

There are a numbser of
protections built isto the Awand,
48 Irs notice is to be given of the
requircinent 1o work shifts (¢l
18), apprentices under 18 arc not
to be required to work OT or
shiftwork (¢1. 15) and paid
breaks are required after 3 days
of consceutive 8 hr shifts have
been worked (cl. 18).

Early morning aml afternoon
shift rates arc an additional 25%.
Aflernaon and night shift arc
paid an extra 509 (cl. 18).

Overtime is time & a half for the
tirst 2 hrs, dble time thercalier
(cl. 15).

Sat work is paid time & a hall
for the first 2 hs, dble time
thereatler, all overtime after 12
noon is at dble time. All Sun
work is also paud at dble time (el
16).

No. of Agreements Silent
on Entitlement

No agreemenis
specifically mention
shittwork and therelore
none of these sorts of
cntitlcments are
included.

No sepatate shift
joadings ace specificd in
any agrecinent,

2 agreements do uot fist
auy extra payment for
overfime.

Range of Entitlements

2 agrecments
specify a span ol
hours, 5.30 am (o
7.30 pm, one of
which also
slipulates a max
number of hrs per
day (12).

n/a

{ agrecinent
specifics a 1at 20%
rate for all hrs
worked over 38, 1
agreciment speeifics
15 % for work over
A0 s | partially
follows the Award
formula, treating
weekend work oy
any otber ordinaty
work day.

Mode

Asscssment
Shift work e  Award protections
with no afforded to shift
Award workeis have not
proteclions been incorporated
could into the
(arguably) be agrecments, Note

initiated under
the terms of 3
agrecinents.

No shift .
foadings

The made s .
to

acknowledgo
overtime,

usually to be e
paid at a fat

rate.

that 2 of the
Agrecmenis appear
to deal only with
junior ciployees

As no spun of hours
is identified in the
majorily of
agreciuents, Shift
work could possibly

" be performed and

be paid at the base
rate they contain,

Only | agreement
provides a
condition similar to
the Award.

No agrecments
teeat weekend work
as attracting a
special rate.

11



Entltlenients

Allownuces

k Lecave

g

S

Annual Leave
& Leave Loading

Provisions of Buflding Trades
(Construction) Award 1987

The Awand contains a mullitude
of supplcmentary paymenis
including indusiry, teol, location,
fcading hand, aud sito
allowances. There are also
special rates for hot, cold,
confined, wet, dirly, undorground
and height work. There is a
mixed functions payment, meal
allowance, distant work
paymonts as woll as gencrous
faces and travel ailowances (¢
cls. 8-12,20 &21).

In cascs of inclement weather
stopping work, cmployces arc
still entitled to be paid (within
monthly limits) cl. 19,

Sick leave is oucsixth of o wk
for cach completed mth of
service (cl. 23).

Annual leave is 28 days, to be
taken consecutively or in 2 sop
petiods, accruing after 12 mihs
service (cl. 22) with leave
loading of 17.55.

No. of Agreements Silent
on Batitlcnuwent

.

3 agrecments make no
meotion of any
allowances

3 agreements do not
contain provisions
covering inclement
weather.,

2 agrecments do not
mention sick leave.

2 agrecments are silent
on annual lcave.

There is no mention of
annual leave loading.

Hange of Entitlements

1 agrecment pays a
$6.00 per day travel
allowance and
$4.00 a day if an
employce Is using
their vehicle for
work purposes.
Another pays farcs
and travel 1o a max
of $50.85 per week.
2 agreciients
mcationed
inclement seather
specily a min
payment of 2 hrs.

2 agreements
provides 10 days
per year. 1
provides for 76 hrs
per yeat.

{ agrcement
stipulates 152 hrs.
2 agreemenis give 4
wks feave.

Moeode

The majority ®
ol ngrecients

do not pay any
allowances or
recognise uny
inclement

weather

payment
arrangements

When »
included, the
inwde is 10

days cvery
your. ®
When .

discussed, 4
weeks is the
normal
entitlement. «

Assessment

Most Award
allowances have
been icft out of the
agreemels.

Sick leave
entitlements arc not
referred to as being
cumulative,

| agrecinent
requires production
of a certificate and
pays back duys nol
tnken af the rate of
0%,

2 agrecmients allow
some leave to be
paid out rather than
taken

Leave loading has
been abolished.



Entitlements

Sick Leave

Aunnual Leave
X Leave Loading

Bereavement Leave

Pablic Holidays

Breaks

Provisions of Contract Cleancis
Award, 1986

e  Sick leave is ono sixth al a wk
for cach completed mth of
service - acaumulating - a nax of
10 wks 1o be taken in any | year
(¢l 12).

e Cenficate may be required afier
2 days absence (el 12)

«  Annual lcave is 4 wks alter 12
mihs service, to be tuken
conseculively with leave foading
of 17.5% (cl. 14).

s Bercavement feave of (wo paid
days is contained in cl. 25.

« 10 dnys are specilicd as beiug
public holidays paid at dble time
and a half if worked (c1. 13),

a  The Award provides [ora break
(not exceeding | tr) after S hrs
(cl. 6).

No. of Agreements Silent
on Entitlement

« 2 agreements do not
mention sick leave.

L]

2 agrecments are silent
on anoual feave,

s All mention.

s 2 ugicements do not
mention public holiday
provisions.

« | agrecment remains
silent.

Range of Entitlements

nfa.

nla.

2 state that
entitlement is 2
days.

n/a.

| agreciment
provides for a 30
smin brcak after 6
his.

Mode

®

No sick leave,

No annual
fenve.

As per the
Award.

No public
Holidays.

1essening of
Award
entitlements.

Assesssnent

| agrecment

~specifies that

employees must
give 3 hus notice
prior 1o the
commencemnt time
of inabilily to
attend.

Annusl leave is not
piven to casual
cinployccs.

The entitlement
remaing
unchanged.

Not discussel.

Provision of breaks
cruded.




Entitlenients Provisions of Contract Cleaness No. of Agreements Silent Range of Enthtlements Moaide Assessment
Award, 1986 on Entitlement
Consultation . o The Award requires consultation ¢ No agreemonts e n/a. s Nao neced for ¢ ‘Thereis nu
in a number of arcas. Cl. 29 mcations any consultation. requirement Lo
details procedurcs Lo scl up & requirement for consult on
consullative mechanisi, consultation. workplace changes.
Wage Rises & e The Awacd system usually *  Neither agrecmenthasa - n/a. e Nownpgcrises. * Thewage ralesare
Alternative provides a numbet of icchanism for fixed for the
Remuneration. mechanisms for achieving pay delivering wage duration of the
riscs. adjustments..

agrecinent.






